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(Revised 8-9-41)

United States of America

Before the National Labor Relations Board

21st Region

Case No. 21-C 2307

Date Filed May 15, 1943

In the Matter of

KINNER MOTORS, INC.

and

INTERNATIONAL ASSOCIATION OF MA-
CHINISTS, DISTRICT LODGE NO. 94, for

and on behalf of Lodge No. 311, AFL.

CHARGE

Pursuant to Section 10(b) of the National Labor

Relations Act, the undersigned hereby charges that

Kinner Motors, Inc., at 635 W. Colorado Blvd.,

Glendale, California, employing 400 workers in

manufacture of aircraft motors, has engaged in

and is engaging in unfair labor practices within

the meaning of Section 8 subsections (1) and (2)

of said Act, in that said company, by its officers,

agents and emplo^^ees, formed among its employees

at its Glendale, California plant a labor organiza-

tion known as Kinner Motors Employees Asso-



2 National Labor Relations Board

elation, Inc., on or about March 15, 1943, and at

all times since said date has dominated and inter-

fered with the operation and administration of

the said Kinner Motors Employees Association,

Inc., and contributed financial and other support

thereto, in Adolation of Section 8, subsection (2) of

said Act.

By the acts set forth in the paragraph above and

by other acts, and statements, it, by its officers,

agents and employees, interfered with, restrained

and coerced its employees in the exercise of the

rights guaranteed under Section 7 of the said Act

in violation of Section 8, subsection (3) of said

Act.

The undersigned further charges tliat said unfair

labor practices are unfair labor practices affecting

commerce within the meaning of said Act.

Name and address of person or labor organiza-

tion making the charge. (If made by a labor or-

ganization, give also the full name, local number

and affiliation of organization, and name and offi-

cial position of the person acting for the organiza-

tion.)

INTERNATIONAL ASSOCIATION OF MA-
CHINISTS, DISTRICT LODGE No. 94, for

and on behalf of LODGE #311, AFL

By:ROSCOE V. ICKES,

Roscoe V. Ickes, Representative, 532 Maple Avenue,

Los Angeles, California. Phone—MUtual 2389.
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Subscribed and sworn to before me this 15th day

of May, 1943. At Los Angeles, Calif.

QUENTIN OGREN
Quentin Ogren

Field Examiner, National

Labor Relations Board.

BOARD'S EXHIBIT No. 1-B

[Title of Board and Cause.]

Case No. 21-C-2307

Date Filed 12-13-43

COMPLAINT

It having been charged by International Asso-

ciation of Machinists, District Lodge No. 94, for

and on behalf of Lodge No. 311, AFL, that Kinner

Motors, Inc., hereinafter called the Respondent,

has engaged in and is engaging in certain unfair

labor practices affecting commerce as set forth and

defined in the National Labor Relations Act, ap-

proved July 5, 1935, 49 Stat. 449, hereinafter called

the Act, the National Labor Relations Board, bj^

the Regional Director for the Twenty-first Region,

designated as agent of said Board by its Rules and

Regulations—Series 2, as amended, hereby issues

its Complaint and alleges the following:

1. Respondent is and at all times herein alleged

has been a corporation organized and existing undei-

and by virtue of the laws of the State of California,

having its principal office and place of business at



4 National Labor Relations Board

635 West Colorado Boulevard, Glendale, California,

hereinafter called the plant, where it is engaged in

the manufacture of aircraft engine parts and the

assembly of aircraft engines.

2. Respondent, in the course and conduct of its

business, as set forth in paragraph 1 above, causes

and has continuously caused large quantities of

materials to be purchased and transported in inter-

state commerce from and through states of the

United States other than the State of California to

its plant in the State of California and causes and

has continuously caused large quantities of prod-

ucts manufactured at its plant to be sold and

transported in interstate commerce into and through

states of the United States other than the State

of California.

3. (a) Internationa] Association of Machinists,

District Lodge No. 94, for and on behalf of Lodge

No. 311, AFL, is a labor organization within the

meaning of Section 2, subsection (5) of the Act.

(b) Kinner Motors Employees Association, Inc.,

hereinafter called the Association, is a labor organi-

zation within the meaning of Section 2, subsection

(5) of the Act.

4. Respondent, by its officers, agents, and em-

ployees, while engaged at its plant as described in

])aragraphs 1 and 2 above, did, on or about March

15, 1943, inaugurate, sponsor, promote, and form

the Association among its employees and has at

all times since that date, up to and including the

date of this Complaint, dominated and interfered
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with the administration of said Association and con-

trihuted financial and other support thereto.

5. Respondent, on or about June 16, 1943, entered

into a written agreement with the Association, the

terms of which concern wages, rates of pay, hours

of employment, and other conditions of employ-

ment of Respondent's employees and establish the

Association as the exclusive collective bargaining

representative of said employees, which agreement

by its terms has remained in full force and effect

from on or about June 16, 1943, to and including

the date of this Complaint.

6. Respondent, by its officers, agents, and em-

ployees, while engaged at Its plant as described in

paragraphs 1 and 2 above, from on or about Febru-

ary 1942 up to and including the date of this Com-
plaint, expressed to employees its opposition to any

labor organization except an employer-dominated

organization, solicited and advised employees to join

the Association, and attempted by means of threats

to persuade employees to join the Association.

7. Respondent, by its acts and each of them, as set

forth in paragi-aphs 4 and 5 above, did dominate

and interfere with the formation and administration

of a labor organization, to-wit, the Association, and

did contribute financial and other support thereto,

and did thereby engage in and is thereby engaging

in unfair labor practices within the meaning of

Section 8, subsection (2) of the Act. Further, the

agreement described in paragraph 5 above, is in-

valid, void, and illegal.

8. Respondent, by its acts and each of them, as
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set forth in paragraphs 4, 5, and 6 above, did inter-

fere with, restrain, and coerce, and is interfering

with, restraining, and coercing its employees in the

exercise of the rights guaranteed in Section 7 of

the Act, and did thereby engage in and is thereby

engaging in unfair labor practices within the mean-

ing of Section 8, subsection (1) of the Act.

9. The aforesaid acts of Respondent, as set forth

and described in paragraphs 4, 5, and 6 above, con-

stitute unfair la))or practices affecting commerce

within the meaning of Section 8, subsections (1)

and (2) and Section 2, subsections (6) and (7) of

the Act.

10. The aforesaid acts of Respondent, as set

forth in paragraphs 4, 5, and 6 above, occurring in

connection with the operations of Respondent, de-

scribed in paragraphs 1 and 2 above, have a close,

intimate, and substantial relation to trade, traffic,

and commerce among the several states and tend

to lead to labor disputes burdening and obstructing

cormnerce and the free flow of commerce.

Wherefore, the National Labor Relations Board

on the 26th day of November, 1943, issues its com-
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plaint against Kinner Motors, Inc., Respondent

herein.

(Seal) ELWYN J. EAGEN.
ElwjTL J. Eagen, Regional Director, National Labor

Relations Board, Twenty-first Region, 111 West

Seventh Street, Los Angeles, California.

BOARD'S EXHIBIT No. 1-C

Case No. 2-C-2307

Date 12-13-43

[Title of Board and Cause.]

NOTICE OF HEARING

Please Take Notice that on the 6th day of Decem-

ber at 10:00 A.M. 1943 on the Ninth Floor of the

Board of Trade Building, 111 West Seventh Street,

Los Angeles, California, a hearing will be conducted

before a duly designated Trial Examiner of the

National Labor Relations Board on the allegations

set forth in the Complaint attached hereto, at which

time and place you will have the right to appear in

person, or otherwise, and give testimony.

A copy of the Charge upon which the Complaint

is based is attached hereto.

You are further notified that you have the right

to file with the Regional Director for the 21st Re-

gion, with offices at 111 West Seventh St., Los

Angeles, California, acting in this matter as agent

of the National Labor Relations Board an answer
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to the said Complaint, within ten (10) days from

the service thereof.

Please Take Notice that duplicates of all exhibits

which are offered in evidence will be required un-

less, pursuant to request or motion, the Trial Ex-

aminer in the exercise of his discretion and for

good cause shown, directs that a given exhibit need

not be duplicated.

In Witness Whereof the National Labor Rela-

tions Board has caused this, its Complaint and

Notice of Hearing, to be signed by the Regional

Director for the 21st Region on this 26th day of

November, 1943.

(Seal) ELWYN J. EAGEN
Elwyn T. Eagen, Regional Director. National Labor

Relations Board.

BOARD'S EXHIBIT No. 1-J

Case No. 21-C-2307

Date 12-13-43

[Title of Board and Cause.]

ANSWER OF KINNER MOTORS, INC.

Comes Now the Respondent, Kinner Motors, Inc.,

and answering the complaint on file herein, denies

and alleges as follows:

1. Admits all of the allegations of Paragraphs

1, 2 and 3 of the complaint.

2. Denies that the respondent, by its officers,
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agents and/or employees, while engaged at its plant

as described in Paragraphs 1 and 2 of the complaint

did, on or about March 15, 1943, or at any other time

or at all, inaugurate, sponsor, permit and/or form

the Association among its employees, and denies

that it has at all times since that date up to and

including the date of this complaint, dominated

and/or interfered with the administration of said

Association and/or contributed financial and/or

other support thereto.

2a. Admits the allegations of Paragraph 5.

3. Answ^ering Paragraph 6 this Respondent

denies that it, by its officers, agents and/or em-

ployees, while engaged at its plant as described

in Paragraphs 1 and 2 of the complaint, from on

or about Februar}^, 1942, up to and including the

date of this complaint, or at any other time or at

all, expressed to its employees its opposition to any

labor organization, except an employer-dominated

organization, solicited and/or advised employees to

join the Association and/or attempted, by means

of threats, to persuade employees to join the Asso-

ciation.

4. Answering Paragraph 7 this Respondent

denies that it, by its acts and/or each of them,

as set forth in Paragraphs 4 and 5 of the com-

plaint, did dominate and/or interfere with the for-

mation and administration of a labor organization

to wit: the Association, and denies that it did con-

tribute financially and/or othei'wise thei-eto, and

denies that it did thereby, or in any other manner,

engage in and/or is thereby engaging in, unfair
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labor practices within the meaning of Section 8,

subsection 2 of the Act or within the meaning of

any other section of the Act, and denies that the

agreement described in Paragraph 5 of the com-

plaint is invalid, void and/or illegal.

5. Denies that Respondent, by its acts and each

of them, as set forth in Paragraph 4 and 5 and 6

of the complaint, or by any other acts, did inter-

fere with, restrain and/or coerce and/or is inter-

fering with, restraining and/or coercing its em-

ployees in the exercise of the rights guaranteed in

Section 7 of the Act or any otlier section of the

Act, and denies that it did thereby engage in and/or

is hereby engaging in unfair labor practices within

the meaning of Section 8, subsection 1 of the Act,

or any other section or subsection of said Act.

6. Denies that the aforesaid alleged acts of Re-

spondents, as set forth and described in Paragrayjhs

4, 5 and 6 of the complaint, constitute unfaii' labor

practices, affecting commerce within the meaning

of Section 8, subsection 1 and/or 2 and Section 2,

subsections 6 and 7, or any other section or sub-

section of the Act.

7. Answering Paragraph 9, Respondent denies

that the aforesaid acts of Respondent, as set forth

in Paragraphs 4, 5 and 6 of the complaint occurring

in connection with the operations of the Respond-

ent described in Paragraphs 1 and 2 of the com-

plaint have a close, intimate and/or substantial

relation to trade, traffic and/or commerce among

the several states and tend to lead to labor disputes
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burdening and obstrncting commerce and the free

flow of commerce.

Wherefore, Respondent prays that said complaint

be dismissed.

VICTOR FORD COLLINS
Victor Ford Collins

Attorney for Respondent

State of California,

County of Los Angeles—ss.

Victor Semrau, being by me first duly sworn de-

pose and says: That he is the Secretary of Kinner

Motors, Inc., that he has read the foregoing Answer

and knows the contents thereof; and that the same

is true of his own knowledge, except as to the mat-

ters which are therein stated upon his information

or belief, and as to those matters that he believes

it to be true.

VICTOR SEMRAU
VICTOR E. SEMRAU
(Victor Semrau)

Subscribed and sworn to before me this 30th day

of November, 1943.

(Seal) ELIZABETH L. KUHNS
Notary Public in and for the County of Los An-

geles, State of California.

My Commission Expires Feb. 14, 1946
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BOARD'S EXHIBIT NO. 2

Case No. 21-C-2307

Date 12-13-43

[Title of Board and Cause.]

STIPULATION

It Is Hereby Stipulated and Agreed by and be-

tween Kinner Motors, Inc., by its undersigned

representative, and Daniel J. Harrington, Attor-

ney for the National Labor Relations Board, as

follows:

1. That Kinner Motors, Inc. is a California cor-

poration having its principal office and place of

business at Glendale, California, where it owns and

operates a plant for the manufacture of aircraft

engine parts and the assembly of aircraft engines.

2. That Kinner Motors, Inc., in the course and

conduct of its business during the period from

January 1, 1943 to November 3, 1943, purchased

raw materials amounting to approximately $6,-

162,648 in value, approximately $2,930,169 thereof

being transported to its Glendale plant from points

outside the State of California.

3. That Kinner Motors, Inc., in the course and

conduct of its business during the period from

January 1, 1943, to November 3, 1943, sold products

amoTinting to $3,054,314 in value, of which amount

sales approximating $458,157 were made for de-

livery outside the State of California.

4. That Kinner Motors, Inc. is engaged in inter-

state conmieree within the meaning of the National
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Labor Relations Act and the decisions of the United

States Supreme Court thereunder.

KINNER MOTORS, INC.

(By) VICTOR FORD COLLINS
DANIEL J. HARRINGTON

Daniel J. Harrington, Attor-

ney National Labor Rela-

tions Board.

United States of America

Before the National Labor Relations Board

Case No. 21-C-2307

In the Matter of

KINNER MOTORS, INC.

and

INTERNATIONAL ASSOCIATION OF MA-
CHINISTS, DISTRICT LODGE NO. <M

for and on behalf of LODGE NO. 311, A.F.L.

DECISION AND ORDER

On January 25, 1944, the Trial Examiner issued

his Intermediate Report in the above-entitled pro-

ceeding, finding that the respondent had engaged in

and was engaging in certain unfair labor practices,

and recommending that it cease and desist there-

from and take certain affirmative action as set forth

in the copy of the Intermediate Report annexed

hereto. Thereafter, the respondent and the Asso-
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elation filed exceptions to the Intermediate Report

and a joint brief in support of the exceptions.

Oral argument, in which the respondent and tlio

Union participated, was held before the Board in

Washington, D. C. on May 16, 1944.

The Board has considered the rulings of the

Trial Examiner at the hearing and finds that no

prejudicial error was committed. The rulings are

hereby affirmed. The Board has considered the

Intermediate Report, the exceptions and brief, and

the entire record in the case, and hereby adopts

the findings, conclusions, and recommendations of

the Trial Examiner, with the following additions.^

Shortly after the respondent's employees had

commenced to organize through the Union, the As-

sociation was formed by three leadmen- in response

to an address on forming an inside union, delivered

at the plant by Walker^ with the knowledge and

^ The respondent has contended that the Board is

barred from proceeding in this case by a limitation

on the use of its funds contained in Labor-Federal
Security Appropriations Act, 1944, 57 Stat. 494.

This contention may no longer be urged because
that Appropiations Act has expired.

^We agree with the Trial Examiner's finding

that, regardless of the supervisory status of lead-

men, their activities on behalf of the Association
are imputable to the respondent because it is ap-
parent from the record that they were acting with
the support and approval of management.

^Walker regularly took the place of Foreman
Johnson one night each week and was characterized
by Johnson as "top man'' in the department on
those occasions. We find that the conduct of
Walker in urging the employees to form an inside
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consent of Foreman Johnson. Thereafter, nu-

merous leadmen. Foreman Johnson, and other su-

pei'visory employees openly distributed member-

ship cards and solicited signatures at the plant

during working hours, urging the employees to

join the Association. Among the early officers of

the Association were Christine Jagoe and Rose

Minor, both employed as confidential secretaries to

Personnel Director Sullivan in the respondent's

personnel office, where all hiring, transfers, promo-

tions, and discharges were cleared.^ Despite the

organization is imputable to the respondent (1)
because the speech was made with the knowledge
and permission of Foreman Johnson and (2) be-

cause the employees could reasonably regard
Walker as a s])okesman for management.

* Jagoe interviewed applicants foi- employment;
filled out the application forms; and was at times
called u]) by Personnel Director Sullivan to give

her opinion upon an applicant's suitability for a

specific job. U])on being employed, the a])7)licant

was sup])lied by Jagoe with various pamphlets,
work cards, and other literature incidental to his

work. Minor was in charge of employee insurance

and personnel records, to which Jagoe also had ac-

cess. Both had limited authority to sign Personnel

Director Sullivan's name to correspondence.

Because of the active participation in the affairs

of the Association, particularly during the critical

formative stage, of these two confidential employees

who were in close touch with management, the em-
ployees could reasonably believe that the Associa-

tion had the su])port and backing of management.
We fuid that the respondent is responsible for the

activities of Jagoe and Minor on behalf of the As-

sociation. N.L.R.B. V. Southern Bell Telephone
Company, 319 U.S. 50; International iVssociation

of Machinists v. N.L.R.B., 311 U.S. 72.
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adoption of by-laws which made these two eiii-

pjoyees ineligible for membership, Minor continued

as secretary-treasurer of the Association and at-

tended one of the bargaining conferences as an As-

sociation representative. Stevens also continued as

president of the Association long after his promo-

tion to a supervisory 23osition in charge of the

receiving department.

Within 2 months of the Association's first gen-

eral meeting, the respondent granted it an exclusive

recognition contract which, among other things,

required the respondent to print and distribute

copies of the contract to all employees. The re-

spondent, however, went much further. At the

request of the Association's president, the respond-

ent bound within the covers of each contract de-

tachable membership application and dues check-

off authorization cards. The contracts with these

Inclusions were then distributed by the respondent

to all employees, both members and non-members

of the Association. When each new employee re-

ceived from Jagoe in the personnel director's office

material incidental to his employment, such as lit-

erature pertaining to a group insurance plan, he

was also given a copy of the Association contract

containing the membership application and check-

off authorization cards. While Jagoe informed the

new employee that participation in the group insur-

ance plan was purely voluntary, no such assurance

was given with respect to the Association. Accord-

ing to the Association's president, signed member-

ship cards continued to be returned to the Associa-
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tion, presumably originating from the contract en-

closures. ^ In view of all the circumstances, we find

that the distribution of the contracts containing the

above-stated enclosures constituted powerful sup-

port to the Association and assisted in obtaining

new members and thereby maintaining its claimed

majority.

Shortly after the execution of the contract, the

Association posted on the bulletin boards of both

plants a notice in which it took credit for having

negotiated in its contract a bonus for night work-

ers. Although the contract contained no such pro-

vision, the respondent took no st-eps to repudiate

the false claim of the Association. However, when,

shortly thereafter, rumor credited an affiliated

union with having obtained higher wages for the

respondent's plant guards, the respondent quickly

posted a notice, "correcting misstatements that are

being made in the plant with reference to present

wage raises" and informing the employees that "no

Union or other organization was responsible for

these raises."^ This disparate treatment of the two

^In this connection, it is significant to note that

156 new emT)loyees were hired during the month of

October 1943 alone.

^The wage increases for the plant guards were
approved by the Regional War Labor Board on
July 5, 1943, subsequent to the effective date of thc^

banus for night shift employees. Robert Stevens,

Association president, testifi.ed without contradic-

tion that the res])ondent's notice was directed to a

rumor or claim that Building Service Employees
International Union, AFL, had secured higher

wages for the respondent's plant guards.
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organizations enhanced the prestige and efficacy of

th<3 Association as a bargaining representative in

the eyes of the employees and thereby assisted it

in maintaining and increasing its membership.

The respondent rendered further sui^port to the

Association by permitting the employees on the

night shift to elect a steward on the plant jjremises

during working hours and in the presence of Fore-

man Johnson; by permitting leadman Cadaret to

leave his work, without pay deductions, to attend

Association meetings; and by Personnel Director

Sullivan's advice to the night shift employees, as-

sembled at the plant during working hours, that

it would be best for them to join the Association.

Further evidence of the Association's subservience

to the respondent is the fact that the Association's

president, Stevens, felt it necessary to obtain Chief

Inspector Williams' permission to have his sub-

ordinate, Colburn, serve as secretary-treasurer of

the Association. That the Association did not func-

tion as an effective collective bargaining agency is

apparent from Personnel Director Sullivan's ad-

dresses to the employees in November 1943, at

which time he in effect disposed of grievances

unilaterally.

Like the Trial Examiner, we find that the re-

spondent has dominated and interfered with the

formation and administration of the Association

and has contributed financial and other support to

it, in violation of Section 8 (1) and (2) of the Act.
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ORDER

Upon the foregoing findings of fact and the en-

tire record in the case, and pursuant to Section

10 (c) of the National Labor Relations Act, the

National Labor Relations Board hereby orders that

the respondent, Kinner Motors, Inc., Glendale, Cal-

ifornia, and its officers, agents, successors, and as-

signs shall

:

1. Cease and desist from:

(a) Dominating or interfering with the ad-

ministration of, or contributing support to, Kin-

ner Motors Employees Association, Inc., and domi-

nating or interfering with the formation oi' ad-

ministration of, or contributing support to, any

other labor organization of its employees;

(b) Giving effect to its contract of June 16,

1943, with Kinner Motors Employees Association,

Inc., or to any revision, renewal, extension, modifi-

cation, or sui)plement thereof or to any superseding

contract which may now be in effect;

(c) In any other manner interfering with, re-

straining, or coercing its employees in the exercise

of the right to self-organization, to form labor oi--

ganizations, to join or assist International Asso-

ciation of Machinists, Lodge No. 311, affiliated with

the American Federation of Labor, or any other

labor organization, to bargain collectively through

representatives of their own choosing, and to en-

gage in concerted activities, for the purposes of

collective bargaining or other mutual aid or pro-

tection as guaranteed in Section 7 of the Act.
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2. Take the following affirmative action which

will effectuate the policies of the Act

:

(a) Withdraw all recognition from Kiimei- Mo-

tors Employees Association, Inc., as the representa-

tive of any of its employees for the purposes of

collective bargaining with the respondent concern-

ing grievances, labor disputes, wages, rates of pay,

hours of employment, or other conditions of em-

ployment, and completely disestablish Kinner Mo-

tors Employees Association, Inc., as such repre-

sentatives
;

(b) Post immediately in conspicuous places

throughout its plant in Glendale, California, and

maintain for a period of at least sixty (60) con-

secutive days from the date of posting, notices to

its employees stating: (1) that the respondent will

not engage in the conduct from which it is ordered

to cease and desist in paragraphs 1 (a), (b), and

(c) of this Order; and (2) that it will take the

affirmative action set forth in paragraph 2 (a)

of this Order;

(c) Notify the Regional Director for the Twen-

ty-first Region in writing, within ten (10) days

from the date of this Order, what steps the re-

spondent has taken to comply herewith.
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Si.^ned at Washington, D. C, this 22 day of July

1944.

HARRY A. MILLIS
Chairman

GERARD D. REILLY
M-ember

JOHN M. HOUSTON
Member

[Seal] NATIONAL LABOR RELA-
TIONS BOARD

[Title of Board and Cause.]

Case No. 21-C-2307

MR. DANIEL J. HARRINGTON,
for the Board.

MR. VICTOR FORD COLLINS and

MR. JAMES S. WOLLACOTT,
both of Los Angeles, Calif., for the respondent.

MESSRS. PEARSON & PROCTOR, by

MR. MARLAN PROCTOR,
of Burbank, Calif., for the Association.

MR. ROSCOE ICKES,

of Los Angeles, Calif., for the Union.

INTERMEDIATE REPORT

STATEMENT OF THE CASE

Upon a charge duly filed on May 15, 1943. by

International Association of Machinists, District

Lodge No. 94, for and on behalf of Lodge No. 311,

affiliated with the American Federation of Labor,
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herein called the Union, the National Labor Rela-

tions Board, herein called the Board, by its Re-

gional Director for the Twenty-first Region (Los

Angeles, California), issued its complaint on No-

vember 26, 1943, against Kinner Motors, Inc., Glen-

dale, California, herein called the respondent, al-

leging that the respondent had engaged in and was

engaging in unfair labor practices affecting com-

merce within the meaning of Section 8 (1) and (2)

and Section 2 (6) and (7) of the National Labor

Relations Act, 49 Stat. 449, herein called the Act.

Copies of the comiDlaint and the charge, with notice

of hearing thereon, were duly served upon the re-

spondent, the Union, and upon Kinner Motors Em-

ployees Association, Inc., the labor organization

alleged in the complaint to be company-dominated,

and herein called the Association.

With respect to the unfair labor practices, the

complaint alleged, in substance, that from about

February 1942, to the date of the issuance of the

complaint herein, the respondent has expressed to

the employees its opposition to any labor organiza-

tion except an employer-dominated organization;

that on or about March 15, 1943, the respondent in-

augurated, sponsored, promoted, and formed the

Association among its employees and at all times

since that date has: (1) dominated, and interfered

with the administration of the Association; (2) con-

tributed financial and other support to it; (3) soli-

cited and advised its employees to join it; and (4)

attempted by means of threats to persuade its em-

ployees to become members thereof; and that on
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or about June 16, 1943, the respondent entered into

a written collective barganing agreement with the

Association as the exclusive representative of the

employees which agreement was in full force and

effect at the time of the issuance of the complaint

herein.

On or about December 6, 1943, the respondent

filed an answer admitting all the allegations of

the complaint pertaining to the existence of the

respondent and the nature, character, and extent

of the business transacted by it, as well as the alle-

gations that the Union and the Association are

labor organizations within the meaning of the Act

and that it did, on or about June 16, 1943, enter

into a written collective bargaining agreement with

the Association as the exclusive representative of

its employees. The answer denied, however, all the

allegations of the complaint with reference to the

engagement by the respondent in any unfair labor

practices.

Pursuant to notice, a hearing was held on De-

cember 13, 15, 16 and 17, 1943, at Los Angeles,

California, before Howard Myers, the undersigiied

Trial Examiner, duly designated by the Chief Trial

Examiner. At the opening of the hearing, the Asso-

ciation moved to intervene. The motion was granted

without objection. Thereafter the Association filed

an answer denjdng, among others, the allegations of

the complaint that the respondent inaugurated,

sponsored, promoted, and formed the Association;

dominated and interfered with its administration;

or gave it financial or other supjiort. The Board,
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the respondent, and the Association were repre-

sented by counsel. The Union appeared by one of

its official representatives. All parties participated

in the hearing where full opportunity was afforded

them to be heard, to examine and cross-examine

witnesses and to introduce evidence bearing upon

the issues. At the commencement of the hearing,

counsel for the respondent moved, in which motion

counsel for the Association joined, to dismiss the

proceeding on the ground the proceeding w^as barred

by the rider attached to the Federal Security Ap-

propriation Act of 1944, Chapter 221, Public Law
135, 78th Congress. 1 The motion was denied.

This motion was again renewed, and each time

joined in by counsel for the Association, at the

conclusion of the Board's case and at the end of

the hearing. The motions were again denied. At the

conclusion of the taking of all testimony, the motion

of Board's counsel to conform the pleadings to the

proof was granted over the objections of the respon-

dent's counsel and the Association's counsel. The

motion was made applicable only as to the correc-

tion of dates, names, and other minor recitals. Mo-

tions by the respondent's counsel and by the Asso-

ciation's counsel to dismiss the entire proceeding

for failure of proof were taken under considera-

tion and are now denied. Oral argument, in which

counsel for the Board, for the respondent, and for

the Association participated, was heard at the con-

^The rider is commonly referred to as the "rider
to 1944 Appropriation Act. '

'
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elusion of the taking of the evidence and is a part

of the record. The parties were granted leave to

file briefs with tlie undersigned on or before Decem-

ber 22, 1943. A brief has been received from the

respondent's counsel.

Upon the entii-e record in the case and from Ins

observation of the witnesses, the undersigned makes,

in addition to the above, the following:

FINDINGS OF FACT

1. The business of the respondent

Kinner Motors, Inc., a California corporation,

owns and operates two plants at Glendale, Califor-

nia, where it is engaged in the manufacture of air-

craft engine parts and the assembly of aircraft en-

gines. From January 1, 1943, to November 3, 1943,

the respondent purchased raw materials amounting

to approximately $6,162,648 in value. Of this total,

materials valued at about $2,930,169 were trans-

ported to its plant from points outside California.

During the same period the respondent sold prod-

ucts amounting to $3,054,314 in value, of which

amount sales approximating $458,157 in value were

made for delivery outside California.

The respondent conceded that it is engaged in

commerce within the meaning of the Act.

II. The organizations involved

International Association of Machinists Lodge

No. 311 is a labor organization affiliated with the
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American Federation of Labor and admits to mem-

bership employees of the respondent.^

Kinner Motors Employees Association, Inc., is

an miaffiliated labor organization admitting to mem-

bership only employees of the respondent.

III. The unfair labor practices

A. The respondent's interference with and domi-

nation of the formation of the Association

In the early part of March 1943, the Union

started to organize the respondent's employees.

Soon after the Union organizing campaign began,

R. H. Walker, who had charge of the night shift

once each week, obtained permission from Foreman

B. C. Jolmson to ask the "boys" about forming an

inside organization.^ During a lunch period Walker

called together all of the employees on his shift

and, in Johnson's presence,"* told them, according

^The instant proceeding was instituted by Lodge
94 for and on behalf of Lodge 311.

^At the hearing. Foreman Johnson denied that

Walker acted in his stead during the one night each

week when he was off duty. When confronted with

an affidavit previously signed by himself, however,

he finally admitted that, although without the title

of foreman, Walker was "top man" during his ab-

sence. Walker's testimony is uncontradicted that

during the period in question Johnson was absent

one day each week, and that on these occasions he

was in charge.

* Johnson was not questioned about giving Walker
permission. He admitted that the speech was made
and that he was present, but stated that when
AValker started "some sort of gabble" he went

down to the end of the shop, began to operate a
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to bis own admission, that ''the A.F. of L. was

handbilling us at the gate," and ''that we were

going to have some sort of an organization pi'etty

soon, and I thought it would be a good idea if we

had one of our own."

Shortly after Walker's speech,^ Leadman John

Williams, father of Chief Inspector George Wil-

liams, consulted with Leadmen Orville Gilbert and

Howard Sharrar concerning the organization of an

inside union. John Williams conferred with Attor-

ney Marian Proctor. Acting upon Proctor's advice,

John Williams, Gilbert, and Sharrar signed articles

on March 22 incorporating the Association.

The three leadmen then had cards printed bearing

the following text:

I, the undersigned, hereby designate and ap-

point Kinner Motors Employees' Association,

Inc., as my exclusive bargaining agent under

and by virtue of the terms of the National La-

bor Relations Act.

Williams distributed these cards among other

leadmen who, in turn, solicited the signatures of

employees throughout the plant during working

noisy machine and did not hear what was said.
Whether he heard Walker's speech or jiot is im-
material, since it is undisputed that after being in-
formed of the nature of the speech he authorized
its delivery.

^Walker testified that he delivered his speech 2
or 3 weeks before the Association was "heard of."
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liours.^ Foreman Johnson and W. J. Kroening, a

supervisory employee^ also distributed these cards

and urged employees to join the Association.^ Fore-

^This finding is based upon the credible testi-

mony of Leadnien Orrill and Gardiner.

^The confused state of the record does not per-
mit a finding as to Kroening 's exact classification.

According to infonnation read into evidence by
Personnel Manager Sullivan, from i^irported com-
pany records, Kroening was hired in 1941 as a test

mechanic, was reclassified to sub-foreman in July
1942, reclassified to test operator in January 1943,
and reclassified to leadman in August 1943, Sulli-

van also testified, however, that classifications had
been listed correctly in a document which he pre-
pared in September 1943, and this document, in

evidence, lists Kroening as a foreman. Kroening
testified that while he had been hired as a test me-
chanic, he had always performed the same duties,

and that in xlugust 1943, when obtaining informa-
tion for the Draft Board, he was told by Test Su-
j)erintendent Gerber that he was a foreman. The
evidence is clear that at the time of his activity on
behalf of the Association Kroening had supervisory

I)owers, whatever his title or classification. Per-
sonnel records show that from March until August
1943, he had charge of a test crew. Kroening stated

that he had up to 10 men under his su])ervision,

that he checked their work, instructed new em-
ployees, and that several employees whom he rec-

ommended for wage increases received them. The
undersigned finds that his position and duties were
such that employees reasonably considered his As-

sociation activities as having the ap])roval and sup-

port of management.

'^ Kroening admitted engaging in this conduct.

Johnson denied having either passed out cards or

advising employees to join. The undersigned does

not accept his denial as true. The finding rests
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man Earl H. Friar told employees during smoking

l)eriods at the plant that he favored the association,

and paid initiation fees into the organization.^

The first general meeting of the Association v/as

held April 16, at a public hall, At the I'equest of

John Williams and Sharrar, Receiving Clerk R. L.

Stevens acted as temporary chairman. At the second

meeting held on April 23, Stevens was elected presi-

dent, and he continued in this office until about a

month before the hearing. Although promoted on

May 1, being placed in charge of the receiving de-

partment, with supervision over three other clerks

and a mover, Stevens remained in office as head of

the Association. Christine Jagoe, secretary to Per-

sonnel Manager Sullivan, acted as secretary at the

first Association meeting. Thereafter Rose Minor

became secretary of the organization. Miss Minor

is also employed in the personnel office, in charge

of employee insurance and personnel records.

upon the credible testimony of employee J. M.
Davis, who testified that Johnson distributed cards
among the employees, saying, ''Boys, we've got
some thing here." Davis named two other em-
ployees who were present at the time. Neither was
called as a witness by the respondent.

^ At the hearing Friar denied that he was or is a
foreman. He admitted, however, that he assists

Chief Inspector AVilliams, assigns his jobs to and
"looks after" 8 employees, assumes responsibilities

for the department when Williams is away, and
recommends pay increases for the men in the de-
partment. Furthermore, Friar is classified as a
foreman on a list of employees prepared hy Per-
sonnel Director Sullivan in September 1943, and
verified by him at the hearing.
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B. The respondent's domination of and interfer-

ence with administration of the Association

On May 1, Proctor wrote to the respondent, ask-

ing that the Association be recognized as the ex-

clusive collective bargaining agent of the employees,

and accompanying the request with a number of

signed cards, the text of which has been noted above.

On May 7, President Herring of the respondent

wrote to the Association, stating that the cards had

been checked, that the respondent would grant the

request for recognition, and that it ''would be

pleased" to discuss "any matters" with it.

On June 16, the respondent and the Association

entered into a collective bargaining agreement for

1 year, by terms of which the respondent recog-

nized the Association as the exclusive bargaining

agent for all the employees except certain exclu-

sions. The contract covered wages and working con-

ditions. The respondent, at its own expense, there-

after had copies of the contract printed. Within its

covers were bound detachable cards, one an applica-

tion for membership in the Association, and the

other authorizing the res]:>ondent to make certain

deductions monthly and to })ay the deductions to

the Association. Copies of the contract were dis-

tributed to all employees, and thereafter were given

to each new employee at the time of liiring, by the

personnel office.

In July the respondent permitted tlie following

notice to be placed on the plant bulletin boards:
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Notice to Night Shift Employees

Please be advised that commencing immedi-

ately a bonus for night shift employees of five

cents an hour will be paid by Kinner Motor

Company, Inc., in accordance with the terms of

the contract recently executed by and between

Kimier Motor Company, Inc., and Kinner Mo-

tors Employees Association, Inc.

Please be further advised that this bonus

has been approved by the War Labor Board.

KINNER MOTORS EMPLOY-
EES ASSOCIATION, INC.

By ROBT. L. STEVENS,
President

The contract contains no such provision as that

referred to in the notice.

During the summer an election was conducted

among the employees of the night shift, during

working hours and with the knowledge <)f Fore-

man Johnson,!^ to select a steward to attend Asso-

ciation meetings. Leadman Cadaret was elected.

He thereafter attended Associatioii me'^tingi^, which

were held during his vrorking hours, witli" nit ])mie]i-

ing out his time cards. There is uu evidence that

any deduction was ever made . for time , thus lost

from his work, Cadaret testified: that lie did not

ask to be "excused" for such absences.' Under the

circuujstances it is reasonable to in i'tj', and tlie

imdersigned finds, that Cadaret was permitted by

^•^This finding is based upon Johnson's admission
at the hearino-.



32 National Labor Relations Board

tlic T'ospondent to leave his work, without pay de-

duction, to attend Association meetings.

In September President Stevens of the Associa-

tion and employee Colburn consulted Chief Inspec-

tor Williams and obtained his permission to have

Colburn serve as secretary-treasurer of the Asso-

ciation.

In November Sullivan assembled all employees

during working hours, on both the day and tlie

night shift, and delivered extemporaneous sj^eeches.

Among other things, he urged employees to submit

their grievances through the Association and ad-

vised them to consult with either their "superiors"

or with the Association "officials" in obtaining

"official" answers or opinions relating to griev-

ances. At the night shift meeting he also told em-

ployees that while he had no right to solicit their

membership in the Association, it had been organ-

ized for them and he thought it best for them to

join.i^

C. Conclusions

Upon the entire record, the undersigned is con-

vinced and finds that the Association is the creature

" The findings as to the additional remarks made
by Sullivan at the night shift meeting rest upon
the credible testimony of employee Davis. As to

the other remarks, the findinos are based u|)on a

document in evidence which Sullivan described as

being the transcription of notes made by his steno-

grapher of his statement to the day shift. No sten-

ographer was present at the night session. He
denied having advised employees to join the Asso-
ciation. The undersigned does not accept his denial

as true.
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of the respondent and was brought into existence

and utilized by the respondent to defeat and fore-

stall the organizational efforts of the Union. The

contention of the respondent that the Association

was the spontaneous result of the organizational

desires of its employees is not supported by the

record. As noted above, just before the Associa-

tion was formed, Foreman Johnson permitted his

assistant, Walker, to address all employees on the

night shift and urge the formation of an inside or-

ganization. The Association was thereafter formed.

Solicitation of members occurred openly and dur-

ing working hours. Association cards were distrib-

uted by Johnson and Kroening. Foreman Friar

joined the organization and told employees that he

favored the Association. 12 t^qj. ^^^ w^q respondent

cease to interfere with and give support to the As-

sociation after its organization. As found above,

Leadman Cadaret was permitted to leave his work

on the night shift to attend Association meetings,

without pay deduction, Chief Inspector Williams

was consulted as to w^hether or not one of the

employees under him could serve as an Association

officer, and Sullivan plainly advised employees on

^^ Although the record contains T>ersuasive evi-

dence that leadmen who formally organized and
became officers of the Association possessed super-
visory powers, the undersigned considers it un-
necessary to determine that point here. Whatever
their supervisory powers, it is clear that they w^ere

acting with the support and approval of inanage-
ment.
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the night shift in November, that it would be best

for them to join the Association.

The undersigned finds that by the foregoing acts

the respondent has dominated and interfered with

the formation and administration of the Associa-

tion and has contributed financial and other sup-

port to it, thereby interfering with, restraining,

and coercing its employees in the exercise of rights

guaranteed in Section 7 of the Act.

IV. The eifect of the unfair labor practices upon

commerce

The activities of the respondent set forth in Sec-

tion III above, occurring in connection with the

respondent as described in Section I above, have a

close, intimate, and substantial relation to trade,

traffic and commerce among the several States and

tend to lead to labor disputes burdening and ob-

structing commerce and the free flow of commerce.

V. The remedy

Having found that the respondent has engaged in

certain unfair labor practices, it will be recom-

mended that the respondent cease and desist from

such conduct and take certain affirmative action

wliicii the undersigned finds necessary to effectuate

the policies of the Act.

Having found that the respondent dominated and

interfered with the formation and administration

of the Association and contributed support to it,

the undersigned therefore will recommend, in order

to effectuate the policies of the Act and to free tlic

respondent's employees from such domination and
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interference, and the effects thereof, that the re-

spondent withdraw all recognition from the Asso-

ciation as representative of any of its employees

for the purpose of dealing with the respondent con-

cerning grievances, labor disputes, wage;?, rates of

pay, hours of employment, or other conditions of

employment and completely to disestablish it as

such representative.

It has also been found that the agreement of

June 16, 1943, entered into by and between the

respondent and the Association has been a means

whereby the respondent has utilized an employer-

dominated labor organization to frustrate self-or-

ganization and defeat genuine collective bargaining

by its employees. Under these circumstances any

continuation, renewal, or modification of this agree-

ment would perpetuate the cbnditioUg whicli have

deprived the employees of the rights guaranteed

to them by the Act and would render- ineffectual

other portions of these remedial reco'mni^ndations.

It will therefore be recommended that the respon-

dent cease giving effect to any agreefiient between

it and the Association, or to aiiy modification or

extension thereof. Nothing in these 'rec6mmenda-

tions, however, should be taken to require the re-

spondent to vary those wage, hour, aiid other sub-

stantive features of its relations with the employees

themselves, if any, which the res})oiident estab-

lished in performance of the said agreement as ex-

tended, renewed, modified, supplemented or super-

seded.
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Upon the basis of the foregoing findings of fact

and ux3on the entire record in the case the nnder-

signed makes the following:

CONCLUSIONS OF LAW
1. International Association of Machinists, Lodge

No. 311, affiliated with the American Federation of

Labor, and Kimier Motors Employees Association,

Inc., are labor organization within the meaning of

vSection 2 (5) of the Act.

2. By dominating and interfering with the for-

mation and administration of Kinner Motors Em-
ployees Association, Inc., and contributing financial

and other support to it, the respondent has engaged

in and is engaging in unfair labor practices, within

the meaning of Section 8 (2) of the Act.

3. By interfering with, restraining, and coercing

its employees in the exercise of the rights guaran-

teed in Section 7 of the Act, the respondent has en-

gaged in and is engaging in unfair labor practices,

within the meaning of Section 8 (1) of the Act.

4. I^he aforesaid unfair labor practices are un-

fair labor i>ractices affecting commerce within the

meaning of Section 2 (6) and (7) of the Act.

RECOMMENDATIONS

Upon the basis of the above findings of fact and

conclusions of law, the midersigned recommends

that the respondent, Kinner Motors, Inc., its of-

ficers, agents, representatives, and assigns shall

:

I . Cease and desist from

:

(a) Dominating or interfering witli the aihiiiii-
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istration of Kinner Motors Employees Association,

Inc., or with the formation or administration of

any other labor organization of its employees, or

from contributing financial or other support to

Kinner Motors Employees Association, Inc., or to

any other labor organization of its employees

;

(b) Recognizing Kinner Motors Employees As-

sociation, Inc., as the exclusive representative of its

employees for the purposes of collective bargaining;

(c) Giving eifect to its contract of June 16, 1943,

with Kinner Motors Employees Association, Inc.,

or any revision, renewal, extension, modification, or

supplement thereof, or to any superceding contract

which may now be in effect;

(d) In any other manner interfering with, re-

straining or coercing its employees in the exercise

of the right to self-organization, to form, join, or

assist labor organizations, to bargain collectively

through representatives of their own choosing, and

to engage in concerted activities for the purpose

of collective bargaining or other mutual aid and

protection, as guaranteed in Section 7 of the Act.

2. Take the following affirmative action which

will effectuate the policies of the Act:

(a) Withdraw all recognition from Kinner

Motors Employees Association, Inc., as the repre-

sentative of any of its employees for tlie T>i^rposes

of collective bargaining with the respondent con-

cerning grievances, labor disputes, wages, rates of

pay, hours of employment, or other conditions of

employment, and completely disestablish Kinner

Motors Employees Association, Inc., as such rep-

resentative
;
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(b) Post, immediately in conspicuous places

throughout the respondent's Glendale plants, and

maintain for a period of sixty (60) consecutive

days from this date of posting, notices to its em-

ployees stating: (1) that the respondent will not

engage in the conduct from which it is recom-

mended that it cease and desist in paragraphs 1 (a),

(b), (c) and (d) of these recommendations; (2)

that the respondent will take the affii'mative action

set forth in paragraph 2 (a) of these reconmienda-

tions

;

(c) Notify the Regional Director for the Twenty-

first Region, in writing within ten (10) days from

the receipt of this Intermediate Report what steps

the respondent has taken to comply thei'ewith;

It is further recommended that unless on or be-

fore ten (10) days from the receipt of this Inter-

mediate Report the respondent notify said Regional

Director in writing that it has complied with the

foregoing recommendations, the National Labor

Relations Board issue an order requiring the re-

spondent to take the action aforesaid.

As provided in Section 33 of Article TI of the

Rules and Regulations of the National Labor Rela-

tions Board, Series 3, effective November 26, 1943,

any party or counsel for the Board may within

fifteen (15) days from the date of the entry of the

order transferring the case to the Board, pursuant

to Section 32 of Article II of said Rules and Reg-

ulations, file with the Board, Rochambeau Build-

ing, Washington, D. C, an original and four copies

of a statement in writing setting forth such excep-
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tions to the Intermediate Rei)ort or to any other

part of the record or proceeding (including rulings

upon all motions or objections) as he relies upon,

together with the original and four copies of a brief

in support thereof. Inmiediately upon the filing

of such statement of exceptions and/or brief, the

party or comisel for the Board filing the same shall

serve a copy thereof upon each of the other parties

and shall file a copy with the Regional Director. As

further provided in said Section 33, should any

party desire permission to argue orally before the

Board, request therefor must be made in writing

within ten (10) days from the date of the order

transferring the case to the Board.

HOWARD MYERS
Trial Examiner

Dated: Januaiy 25, 1944.

[Title of Board and Cause.]

Case No. 21-C-2307

AFFIDAVIT AS TO SERVICE

District of Columbia—ss.

I, Georgie Coates, being first duly sworn, ^m oath

saith that I am one of the employees of the Na-

tional Labor Relations Board, in the office of said

Board in Washington, D. C; that on the 22nd day

of July, 1944, I mailed postpaid, bearing Govern-

ment frank, by registered mail, a copy of the De-

cision and Order (and Intermediate Re])ort) to
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the following named persons, addressed to them at

the foUowmg addresses:

International Association of Machinists, District

Lodge No. 94. Att: Mr. Roscoe Ickes, 123 W. 18th

St., Los Angeles, Calif. (69193*)

International Association of Machinists. Att:

Mr. Carl Huhndorf, 711 Machinists' Bldg., Wash-

ington, D. C. (69194*)

Kinner Motors, Inc., Glendale, Calif. (69195*)

Mr. Victor Ford Collins, 1111 Board of Trade

Building, Los Angeles, Calif. (69196*)

Mr. James S. Woollacott, 215 W. 7th St., Los An-

geles, Calif. (69197*)

Kinner Motors Employees Association, Inc., Att:

Pearson & Proctor, 218 Security Bank Bldg., Bur-

bank, Calif. (69198*)

GEORGIE COATES

Subscribed and sworn to before me this 22nd

day of July, 1944.

VINCENT THOMPSON
Designated Agent for the

N.L.R.B.

* Numbers stamped on face Return Receipts.

[Printer's Note]: Six Return Receipts attached.
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[Title of Board and Cause.]

Case No. 21-C-2307

STATEMENT OF EXCEPTIONS TO THE
PROCEEDINGS ON THE HEARING AND
TO THE INTERMEDIATE REPORT

Come now Kinner Motors, Inc., respondent in tlie

above entitled matter and Kinner Motors Em-

ployees' Association, Inc., intervener in the above

entitled matter, and submit herewith their state-

ments setting forth exceptions to the hearing and

proceedings therein, and to the Intermediate Re-

port of the Trial Examiner dated January 25, 1944,

which was transferred to the Board under date of

January 28, 1944.

Exceptions to proceedings at the hearing.

Exception No. 1

Reporter's Transcript—Page 11 to 22:

*'Mr. Collins: We object, if the Examiner please,

to the introduction of these exhibits upon the

gromid that under Act 1944, Chapter 221, Public

Law^ 135, 78th Congress, First Session, that on the

face of them they show there is no jurisdiction for

the proceeding, which would be the basis of the

motion.

Trial Examiner Myers : What are your grounds'?

You say there is no basis.

Mr. Collins: On the ground that the proceeding

has not been brought within three months, within

the period of three months of the agreement con-

cerning which the complaint is filed.
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Trial Examiner Myers: You mean this written

agreement between the Kinner Motors, Inc. and

Xinner Motors Employees Association, Inc.?

Mr. Collins: That is right. That will be the

basis of the motion that I intend to make, and I

want to preserve

Trial Examiner Myers: Why don't you go ahead

with your motion now? I think this is an ap-

propriate time to make it.

Mr. Collins: Thank you. If the Examiner

please, on behalf of the Kinner Motors, Inc., we

ask for dismissal of this entire proceeding, and we

object to the continuance of the proceeding upon

the grounds that under the Federal Security Ap-

propriation Act 1944, Chapter 221, Public Law 135,

78th Congress, the proceeding was not initiated in

time so there could be jurisdiction.

In Paragraph 5 it admits and in fact alleges, in

the complaint, itself, that the agreement referred to

between Kinner Motors, Inc. and the Kinner

Motors Employees Association, Inc. was entered

into on or about June 16, 1943 ; entered into a writ-

ten agreement with the association. It is fui'ther

alleged by its terms that it has remained in full

force and effect from on or about June 16, 1943, to

and including the date of this complaint. The Ex-

aminer, I know, is very familiar with the language

of the Act, to which I refer, which provides

Trial Examiner Myers: You mean the rider to

the Appropriations Bill?

Mr. Collins: That is right, which provides that

^'No part of the funds appropriated in this title
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shall be used in any way in connection with a com-

plaint case arising over an agreement between man-

agement and labor, which has been in existence for

three months or longer without the complaint being

filed,".

Trial Examiner Myers: Does it say ''com-

plaint ?
'

'

Mr. Collins: Yes, it says "complaint." It does

not say "charges"; very definitely it does not.

I want to call the Examiner's attention, further,

to the fact that the alleged charge could not apply

in this particular case because it was filed prior to

the execution of the agreement. There is no charge

even filed by the A. F. of L., the charge was filed

in May, prior to the execution of the agreement and

could not apply. So there is no charge here even

filed with the Goverimient.

Particularly the language of the statute is very

clear; it says "Complaint." In all the authorities

of all the jurisdictions they refer to the complaint

as that which is issued by the Board; not the

charge. There is quite a distinction.

Trial Examiner Myers: I understand that.

Mr. Collins: In this case we not oidy have that

provision to rely on, we have the further conten-

tion that the charge by the union was not directed

at all to the agreement wdiich is involved. It w^as

filed prior to that time. We do not have, even be-

fore this Examiner, a charge to the Board, as

against the contract which is involved.

I feel, under those circumstances, that we will
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be taking the time of a great many men here, and

not only of counsel, but particularly this plant is in

crucial war industry, and every man that is taken

away to appear here to a proceeding where there

is no jurisdiction will be taken away from the

building of engines for war planes.

Trial Examiner Myers: You shouldn't have wit-

nesses here that are not absolutely necessary. If

you have any witnesses we will wait for the wit-

nesses or we will go over to wherever the plant is

and conduct a hearing near the plant.

What about this rider, Mr. Harrington?

Mr. Harrington : Well, the charges was filed be-

fore the complaint was entered into. Therefore, it

was certainly within the three months period.

Trial Examiner Myers: You mean before the

contract was entered into?

Mr. Harrington: Before the contract was en-

tered into.

As to the word ''complaint" the Comptroller

General has ruled that complaint means charge.

Here we had a charge that the company had dom-

inated, originated and dominated the union. That

charge was issued in May. So certainly this thing

comes within the three months x:)eriod.

Trial Examiner Myers: Do you have a copy of

the Attorney General 's opinion ?

Mr. Harrington: No, I don't have. You mean
the Comptroller General's ruling?

Trial Examiner Myers: Yes.

Mr. Harrington: No.
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Mr. Collins: Might I point this out to the Ex-

aminer: The charge could not possibly be di-

rected to the contract that had not been entered

into. In other words, the domination could have

entirely ceased. I think that we can indulge here

in the presumption that there was no interfeience.

I think any presumption is not orderly and usual

procedure of business, so that the charge that was

filed has absolutely nothing to do with the question

of the contract. There is not even any charge that

the contract arose out of any domination. There

is not even any charge that the domination had not

entirely ceased prior to the execution of the agree-

ment.

So that we are here without any charges as to

the validity or the effect of the domination as to

the agreement which is complained of. And I can't

believe that until I see that Comptroller Generars

opinion. I can't believe that under any law as aj)-

plicable to this there might be something that has

nothing to do with this, but when the statutes

specitically refer to a complaint by the Board
Trial Examiner Myers : Have you a copy of the

Comptroller General's opinion in your office?

Mr. Proctor: For the purpose of the record I

would like to make that motion my motion, as well.

Trial Examiner Myers : You mean you join with

Mr. Collins in his motion ; is that correct ?

Mr. Proctor: That is right.

Trial Examiner Myers: We will take a thirty

minute recess at at this time.

(Recess taken.)
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Trial Examiner Myers: Are you ready, gentle-

men ?

Mr. Proctor: We are ready.

Mr. Harrington: The Board is ready.

Mr. Collins: If the Examiner please, there is

certain language in the letter of the Comptroller

General to the National Labor Relations Board that

refers to the charge. I would say as far as he is

concerned it apparently refers it back to the charge.

Wouldn't you think so, Mr. Woollacott?

Mr. Woollacott: Yes.

Mr. Collins: However, the only two or three de-

cisions which we have, of any court, upon the sub-

ject, and, after all, it would be the court's inter-

pretation and not his, are based entirely upon the

complaints which were filed prior to the amend-

ment which we are relying on.

I don't see how any person could possibly read

the language or how any court could read the

language that we have in the law and construe it

as being anything other than the complaint, which

has a very designated meaning in this sort of pro-

cedure. And in all of the other references con-

nected with the National Labor Relations Board, to

the charge, it refers to the complaint issued by the

Board. So the decisions we have now, none of them

are in any way in point. Thej^ have to do with

complaint and proceedings that were instituted

prior to the enactment of this amendment we re-

ferred to. This brief was in one of these cases, and

that case itself had to do with the complaint which

was instituted, filed by the National Labor Rela-
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tions Board itself prior to the enactment of the

Amendment we are relying upon.

I want to call your attention further, however, in

this particular case that no charge was filed within

the three months j^eriod at all, by anything, even a

charge as to the contract which is involved. Now,

to ignore that would be simply to say that this Act,

which we rely upon, absolutely has no meaning;

because it is very specific and even if you read the

complaint as charged, where we have a contract,

as we have here, it must apply to a charge that is

involved and is addressed against the contract, be-

cause it says this:

'No part of the funds appropriated in this title

shall be used in any way in connection with a

complaint case arising over an agreement be-

tween management and labor, which has been

in existence for three months or longer with-

out the complaint being filed;'

I don't see how you could possibly have juris-

diction in this particular case. Nothing has been

shown or indicated to me that changes my thought

or opinion on the subject. I earnestly urge this be

dismissed. Certainly, I urge that we not be put

to the cost and expense of this proceeding, and par-

ticularly to the loss of production. You can see

that by the number of men that are retained here

until we have a ruling upon this particular case.

Trial Examiner Myers: Does anybody want to

be heard in support of the motion?

Mr. Proctor: In behalf of Kinner Motors Em-
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ployees' Association, we adopt the statement of

counsel for Kinner Motors, Inc., as our motion, and

wish to incorporate it as a part of a motion I

would make.

Trial Examiner Myers : Does anybody else want

to say anything in support of the motion ?

Do you want to add anything, Mr. Harrington?

Mr. Harrington: All I would like to add, Mr.

Examiner, is that the Comptroller GeneraPs ruling

on it is very specific. The Comptroller General's

ruling is binding on executive agencies and it is

binding on this Board.

Under the Comptroller General's ruling this case

clearly is a case in which a charge has been filed

within the three months and, therefore, it does not

come within the appropriation order.

I might state the rider has been passed on by

three Circuit Court of Appeals.

It has been passed on by the Fourth Circuit in

the Baltimore Transit Com^Dany case; it has been

passed on by the Second Circuit in the Elvine Knit-

ting Mills case, and it has been passed on by the

Ninth Circuit in the Cowell-Portland Cement Com-

pany case.

In all those cases the Court ruled in accordance

with the Board's contention as to the meaning of

the Board's rider, and in accordance with the

Comptroller General's ruling.

Mr. Collins: Isn't it a fact that all those com-

plaints and proceedings had been instituted prior

to the passage of this Amendment "?



vs. Kinner Motors, Inc. 49

Mr. Harrington: That is true in the Baltimore

case. I don't know whether it is true in any of the

other cases.

Mr. Collins: Isn't it a fact that in none of those

cases was there a charge in relation to the con-

tract, after the contract. For instance, in the one

you are just referring to, the Elvine Knitting Mills

case, it held, ".
. . no bar to Board's order based

upon findings that employer engaged in unfair labor

practices in violation of Section 8 (1) and 8 (2) of

National Labor Relations Act where Board petition

for enforcement was filed before passage of the

appropriation statute. .
."

Those, you see, Mr. Examiner, do not apply to

this particular situation that we have here.

We have a case here, and that is true of all of

these, and even your own Reporter in analyzing

Mr. Harrington: I might remark that is not

our Reporter.

Mr. Collins : Whatever Reporter this is.

Trial Examiner Myers: David Lawrence.

Mr. Harrington: Labor Relations Reporter.

Mr. Collins: It does not apply to the complaint

stage. And all of those cases that have been de-

cided have been, as far as I can find any language

at all in them, absolutely not applicable to this.

They are in connection with complaints filed prior

to the passing of the statute.

Trial Examiner Myers: Another point in those

cases cited by Mr. Harrington, the charge was filed

more than three months after the making of the
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contract. In this case we have the making of the

contract three months after the filing of the charge.

Mr. Harrington: Within three months of the

filing of the charge. The charge was filed in May,

the contract was entered into in June.

Mr. Collins: The charge was filed before the

making of the contract. The statute requires after

the making of the contract. You can't file an an-

ticipatory action that isn't in any statute.

Mr. Harrington : The charge is directed towards

domination and suj)port of the Kinner Motors Em-

ployees Association, and that is what the charge is

specifically directed to.

Now, the entering into a contract would be just

another instance of domination and support. I

might also add that when this contract was entered

into both the Company and the Association were

under notice that the charge had been issued in

respect to the Association. They entered into this

contract with notice that the Board was proceeding

in the matter.

Trial Examiner Myers : Does anybody else want

to say anything either for or against the motion ?

Mr. Collins: I have nothing further to say, ex-

cept to repeat my request that this point be decided

by formal order of the National Labor Relations

Board before we be put to the expense of a trial.

Trial Examiner Myers: I will deny the motion

to dismiss; that is, the motion to dismiss on the

grounds that the rider to the Appropriation Bill

is a bar to this proceeding.

If you want to take the matter up with the Board
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you may do so, either by phone or telegram. I

won't suspend the hearing for the purpose of get-

ting a decision, because we don't know when the

Board will have an opportunity to pass upon your

application.

Mr. Collins: Then may the record show an ex-

ception and also any proceedings from here on are

subject to our exception?

Trial Examiner Myers : Yes, sir. Are there any

other objections'?

Mr. Proctor: May that exception be taken on

behalf of Kinner Motors Employees' Association?

Trial Examiner Myers: I might say, reiterate

that the parties have an automatic exception to all

m}^ rulings, that is, they have exception to all the

adverse rulings.

Mr. Collins: Then there is no necessity for us

to enter an exception on the record.

Trial Examiner Myers: That is right. As I

understand it, we will proceed with this hearing

over your objection; is that right?

Mr. Collins: Right.

Mr. Proctor: Right.

Exception No. 2

Reporter's Trans. Page 23

Mr. Collins: We would like to add the further

objection to the introduction of the complaint, and

the charge, that the complaint does not conform to

the charge. In other words, the complaint is based

upon the contract. This ties into the motion which

we made. We want to preserve it all the way along.
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We object to the introduction on that ground, that

the complaint refers to the contract, charges against

the contract.

Trial Examiner Myers: Very well, sir. I will

overrule that objection.

Exception No. 43

Reporter's transcript—Page 559 and 560

"Mr. Collins: Yes, I would like to add to

that

Trial Examiner Myers: The motion to dismiss

on the ground the rider is a bar to these jDroceed-

ings is denied.

Mr, Collins : I wish, if the Court please, to move

to dismiss upon the ground that the complaint it-

self, in this action, alleges and was also stipulated

by all parses that the Kinner Motors Employees

Association, Inc. is a duly organized labor organiza-

tion under subdivision 5 of Section 2 of the Act.

Trial Examiner Myers: The motion is denied."

Exception No. 43-A

Reporter's trans.—Pages 586 to 588, inch

"I can't close, if the Examiner please, without

still harping on my theory of the law in this case

in connection with the lack of jurisdiction.

I have read that law again and it seems to me so

clear that there just couldn't be any question in it,

in this particular case. For two reasons: First of

all, no complaint was filed and I don't believe that

any Federal Court, when this matter is passed upon

by a Federal Court, will hold that a charge filed
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with the Board is tantamount and equal to a com-

plaint that is issued by the Board.

Now, we have a rule of interpretation of statutes

that you can't read into it something—particularly

a Penal statute—^you can't read into the statute

something that isn't there by import or by some

character of language. There isn't a word in this

about a charge. It uses the language ^'complaint."

We must presume, when our Congress passed

that, certainly it chose and used the language that

it desired to use. We are not bound by the Comp-

troller General's attempt to use his own argument

as to why they should have used another word ; why
they should have said, ''charge." All we have to

consider is that they didn't use "charge" and used

the word "complaint," so that even there legally I

can't possibly see how there is any jurisdiction in

this particular case. But the charge was not filed

to the particular contract that is a bona fide bar-

gaining agreement between these people. It was

filed long prior to the execution of the contract,

and no charge was filed, although they had a right

to do it. No charge was filed by the A. F. of L.

against the contract itself. I think that, in itself,

is determinative of this matter.

Again I want to call your attention to the point

Avhich I made by way of a motion, which you said,

and I can't find the authorities—I haven't been able

to find them—your Honor spoke of the other day;

there were authorities. But it seems to me if in

the complaint they allege that this is a valid union,

and then they stipulate it is a union within the
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purview of sub-section 5 of Section 2, I can't pos-

sibly see how once they have stipulated to it, before

this Examiner, how they can then turn around and

say it is not valid, but is an invalid Association.

Trial Examiner Myers: They didn't stipulate

it was a valid Association.

Mr. Collins: He certainly did.

Trial Examiner Myers: He said it was a labor

organization within the meaning of the Act.

Mr. Collins: No, he didn't use the word "valid."

The Examiner is right. If it is an association, then

it must necessarily be valid or it isn't anything: If

it isn't an association, it is invalid. By the same

token, if it is an association it cannot be invalid.

Mr. Wollacott calls my attention to this, too: He
said it was within the meaning of the x\ct; to add

emphasis to the contention we are making."

This motion was reserved by the Tiial Examiner,

who in his Intermediate Report on Page 2, Lines

31 to 38, states as follows:

*'At the commencement of the hearing, coun-

sel for the respondent moved, in which motion

counsel for the Association joined, to dismiss

the proceeding on the ground the x^i'oceeding

was barred by the rider attached to the Fed-

eral Security Appropriation Act of 1944, Chap-

ter 221, Public Law 135, 78th Congress. The

motion was denied. This motion was again

renewed, and each time joined in by counsel

for the Association, at the conclusion of the

Board's case and at the end of the hearing.

The motions were again denied."
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The following exceptions are made to the Inter-

mediate Report.

Exception No. 44

The evidence is insufficient to sustain the finding

on Page 3, Line 26, which reads as follows

:

"Soon after the union organizing campaign be-

gan, R. W. Walker, who had charge of the night

shift once each week, obtained permission from

Foreman B. C. Johnson to ask the "boys" about

forming an inside organization.''

Exception No. 45

The evidence is insufficient to sustain the finding

on Page 3, Line 29, which reads as follows:

"During a lunch period Walker called together

all of the employees on his shift and, in Johnson's

presence, told them, according to his own admission,

that "the A. F. of L. was hand-billing us at the

gate," and "that we were going to have some sort

of an organization pretty soon, and I thought it

would be a good idea if we had one of our own."

Exception No. 46

The evidence is insufficient to sustain the find-

ings on Page 3, Lines 35, 36, and 37, that John

Williams, Orville Gilbert, and Howard Sharrar

were leadmen.

Exception No. 47

The evidence is insufficient to sustain the finding

on Page 3, Line 61, which reads as follows:

"Whether he heard Walker's speech or not is

immaterial, since it is undisputed that after bein^
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informed of the nature of the speech he authorized

its delivery."

Exception No. 48

The evidence is insufficient to sustain the finding

on Page 4, Line 1, etc., which reads as follows

:

"Williams distributed these cards among other

leadmen who, in turn, solicited the signatures of em-

ployees throughout the plant during woiking hours.

Foreman Johnson and W. J. Kroening, a supervis-

ory employee, also distributed these cards and urged

employees to join the Association. Foreman Earl

H. Friar told employees during smoking periods at

the plant that he favored the association, and paid

initiation fees into the organization."

Exception No. 49

The evidence is insufficient to sustain the find-

ing on Page 4, commencing on Line 13, which reads

as follows:

"Although promoted on May 1, being placed in

charge of the receiving department, with supervis-

ion over three other clerks and a mover, Stevens

remained in office as head of the Association."

Exception No. 50

l^he evidence is insufficient to sustain the finding

on Page 4, commencing at Line 34, which reads as

follows

:

"The evidence is clear that at the time of his

activity on behalf of the Association Kroening had

supervisory powers, whatever his title or classi-

fication."
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Exception No. 51

The evidence is insufficient to sustain the tinding

on Page 4, Line 38, which reads as follows

:

"Kroening stated that he had up to 10 men under

his supervision, that he checked their work, in-

structed new employees, and that several employees

whom he recommended for wage increases received

them. The undersigned finds that his position and

duties were such that employees reasonably con-

sidered his Association activities as having the ap-

proval and support of management."

Exception No. 52

The evidence is insufficient to sustain the finding

on Page 4, Line 45, which reads as follows:

"Johnson denied having either passed out cards

or advising employees to join. The undersigned

does not accept his denial as true."

Exception No. 53

The evidence is insufficient to sustain the finding

on Page 5, Line 45, which reads as follows:

"During the summer an election was conducted

among the employees of the night shift, during

working hours and with the knowledge of Foreman

Johnson, to select a steward to attend Association

meetings. Leadman Cadaret was elected. He there-

after attended Association meetings, which were

held during his working hours, without punching

ont his time cards. There is no evidence that any

deduction was ever made for time thus lost from his

work. Cadaret testified that he did not ask to be
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"excused" for such absences. Under the circum-

stances it is reasonable to infer, and the undersigned

finds, that Cadaret was permitted by the respondent

to leave his work, without pay deduction, to attend

Association meetings. '

'

Exception No. 54

The evidence is insufficient to sustain the finding

on Page 5, Line 55, which reads as follows:

"In September President Stevens of the Asso-

ciation and employee Colburn consulted Chief In-

spector Williams and obtained his permission to

have Colburn serve as secretary-treasurer of the

Association."

Exception No. 55

The evidence is insufficient to sustain the find-

ing on Page 6, Line 6, which reads as follows:

"At the night shift meeting he also told em-

ployees that while he had no right to solicit their

membership in the x^ssociation, it had been oi-

ganized for them and he thought it best for them

to join."

Exception No. 56

The evidence is insufficient to sustain the con-

clusions on Page 6, Lin(^ 10 to Line 40, inclusive,

which reads as follows:

"Upon the entire record, the undersigned is con-

vinced and finds that the Association is the crea-

ture of the respondent and was brought into ex-

istence and utilized by the respondent to defeat

and forestall the organization efforts of the I^nioii.

The contention of the respondent that the Associa-
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tioii was the spontaneous result of the organiza-

tional desires of its employees is not siippoii;ed by

the record. As noted above, just before the As-

sociation was formed, Foreman Johnson pennitted

his assistant, Walker, to address all employees on

the night shift and urge the formation of an inside

organization. The Association was thereafter

formed. Solicitation of members occurred openly

and during working hours. Association cards were

distributed by Johnson and Kroening. Foreman

Friar joined the organization and told employees

that he favored the Association. Nor did the re-

spondent cease to interfere with and give support

to the Association after its organization. As found

above, Leadman Cadaret was permitted to leave his

work on the night shift to attend Association meet-

ings, without pay deduction. Chief Inspector Wil-

liams was consulted as to whether or not one of

the employees under him could serve as an As-

sociation Officer, and Sullivan plainly advised em-

l^loyees on the night shift in November, that it

would be best for them to join the Association.

The undersigned finds that by the foregoing acts

the respondent has dominated and interfered with

the formation and administration of the Associa-

tion and has contributed financial and other sup-

port to it, thereby interfering with, restraining,

and coercing its employees in the exercise of rights

guaranteed in Section 7 of the Act."
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Exception No. 57

The evidence is insufficient to sustain the find-

ing on Page 6, Line 50 through Line 63, which

reads as follows:

"The findings as to the additional remarks made

by Sullivan at the night shift meeting rest u]3on

the credible testimony of employee Davis. As to

the other remarks, the findings are based upon a

document in evidence w^hich Sullivan described as

being the transcription of notes made by his ste-

nographer of his statement to the day shift. No
stenographer was present at the night session. He
denied having advised employees to Johi the As-

sociation. The undersigned does not accept his

denial as true.

Although the record contains persuasive evidence

that leadmen who formally organized and became

officers of the Association possessed supervisory

powers, the undersigned considers it uimecessary to

determine that point here. Whatever their super-

visory powers, it is clear that they were acting with

the support and approval of management."

Exception No. 58

The evidence is insufficient to sustain the recom-

mended remedies referred to in Paragraph 5, Page

7, Lines 5 to 41, inclusive.

Exception No. 59

The evidence and findings are insufficient to jus-

tify conclusions of law, Paragraph 2, Page 7, Lines

50 to 54, inclusive, which reads as follows:
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if'By dommating and interfering with the for-

mation and administration of Kinner Motors Em-
jDloyees Association, Inc., and contributing finan-

cial and other suj^port to it, the respondent has

engaged in and is engaging in unfair Uibor p]-ac-

tices, within the meaning of Section 8 (2) of the

Act.''

Exception No. 60

The evidenoe and findings of fact are insuffi-

cient to justify the conchision of law in Paragraph

3, Page 7, Lines 55 through 59, which reads as

follows

:

"By interfering with, restraining, and coercing

its employees in the exercise of the rights guaran-

teed in Section 7 of the Act, the respondent has

engaged in and is engaging in imfair labor prac-

tices, within the meaning of Section 8 (1) of the

Act."

Exception No. 61

The evidence and findings of fact are insuffi-

cient to justify the conclusion of law in Paragraph

4, Page 7, Lhies 60 through 63, which reads as

follows

:

"The aforesaid unfair labor practices are unfair

labor practices affecting commerce within the mean-

ing of Section 2 (6) and (7) of the Act."

Exception 62

The evidence and findings of fact and conclusions

of law are insufficient to justify the recommenda-

tions contained on Page 8. Line 1 to Line 62, in-

clusive.
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Exception No. 63

The undersigned except to the ruling of the

Trial Examiner as contained in his Intermediate

Keport, Page 2, Line 42, as follows, to-wit:

"Motions by the respondent's counsel and by

the Association's counsel to dismiss the entire pro-

ceeding for failure of x)roof were taken under

consideration and are now denied."

Respectfully submitted,

VICTOR FORD COLLINS and

JAMES S. WOOLLACOTT
By VICTOR FORD COLLINS

Attorneys for Kinner Motors,

Inc.

PEARSON & PROCTOR
By MARLAN PROCTOR

Attorneys for Kinner Motors

Employees' Assn. Inc.
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111 the United States Circuit Court of Appeals

for the Ninth Circuit

NATIONAL LABOR RELATIONS BOARD,
Petitioner,

V.

KINNER MOTORS, INC.,

Respondent.

CERTIFICATE OF THE NATIONAL LABOR
RELATIONS BOARD

The National Labor Relations Board, by its

Chief of the Order Section, duly authorized by Sec-

tion 1 of Article VI, Rules and Regulations of the

National Labor Relations Board—Series IJ, as

amended, hereby certifies that the documents an-

nexed hereto constitute a full and accurate tran-

script of the entire record in a proceeding had be-

fore said Board entitled, "In the Matter of Kinner

Motors, Inc. and International Association of Ma-

chinists, District Lodge No. 94 for and on behalf of

Lodge No. 311, A.F.L.," Case No. 21-0-2307 before

said Board, such transcript including the plead-

ings, testimony and evidence upon which the ord(^T'

of the Board in said proceeding was entered, and

including also the findings and order of the Board.

Fully enumerated, said documents attached here-

to are as follows:

(1) Copy of order designating Howard Myers

Trial Examiner for National Labor Relations

Board, dated December 13, 1943.
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(2) Stenographic transcript of testimony held

before Howard Myers, Trial Examiner for the Na-

tional Labor Relations Board on December 13, 15,

16 and 17, 1913, together with all exhibits intro-

duced into evidence.

(3) Copy of Trial Examiner's Intermediate Re-

port, dat^d January 25, 1914 (attached to Item No.

12).

(4) Cop.y of order transferring case to the

Board, dated January 28, 1944.

(5) Copy of respondent's and Association's let-

ter, dated February 2, 1944, requesting extension

of time to file exceptions and brief, and copy of

telegram granting extension.

(6) Copy of respondent's request for oral argu-

ment before the Board, dated February 4, 1944.

(7) Copy of respondent's and Association's ex-

ceptions to the Intermediate Report.

(8) Copy of notice of hearing for purpose of

oral arguments before the Board, dated April 10,

1944.

(9) Copy of respondent's telegram, dated April

13, 1944, requesting postponement of oral argu-

ment.

(10) Copy of notice of postponement of hearing

for purpose of oral argument, dated April 15, 1944.

(11) Copy of list of appearances at oral argu-

ment held before the Board on May 16, 1944.

(12) Copy of decision and order issued by the

National Labor Relations Board July 22, 1944,

with annexed Intermediate Report, together with
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affidavit of service and United States Post Oiiice

return receipts thereof.

In Testimony Whereof, the Chief of the Order

Section of the National Labor Relations Board,

being thereunto duly authorized as aforesaid, has

hereunto set his hand and affixed the seal of the

National Labor Relations Board in the City of

Washington, District of Columbia, this 20th day of

December 1944.

[Seal] JOHN E. LAWYER
Chief, Order Section

NATIONAL LABOR RELA-
TIONS BOARD

[Title of Circuit Court of Appeals and Cause.]

PETITION FOR ENFORCEMENT OF AN
ORDER OF THE NATIONAL LABOR
RELATIONS BOARD

To the Honorable, the Judges of tlie United States

Circuit Court of Appeals for the Ninth Circuit

The National Labor Relations Board, pursuant

to the National Labor Relations Act (Act of July

5, 1935, Stat. 449, c. 372, 29 U.S.C. § 151, et seq.),

respectfully petitions this Court for the enforce-

ment of its order against respondent, Kinner Mo-

tors, Inc., Glendale, California, and its officers,

agents, successors, and assigns. The proceeding

resulting in said order is known upon the records

of the Board as "In the Matter of Kinner Motors,
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Inc. and International Association of Machinists,

District Lodge No. 94 for and on behalf of Lodge

No. 311, A.F.L., Case No. 21-C-2307."

In support of this petition, the Board respect-

fully shows

:

(1) Respondent is a California coi'poration, and

is engaged in business in the State of California,

within this judicial circuit, where the unfair labor

practices occurred. This Court therefore has ju-

risdiction of this petition by virtue of Section

10 (e) of the National Labor Relations Act.

(2) Upon all proceedings had in said matter

before the Board as more fully shown by the entire

record thereof, certified by the Board and filed

with this Court herein, to which reference is hereby

made, the Board, on July 22, 1944, duly issued an

order directed to the respondent, and its officers,

agents, successors, and assigns. The aforesaid or-

der provides as follows:

ORDER

Upon the foregoing findings of fact and the en-

tire record in the case, and pursuant to Section

10 (c) of the National Labor Relations Act, the

National Labor Relations Board hereby orders that

the respondent, Kinner Motors, Inc., Glendale, Cal-

ifornia, and its officers, agents, successors, and as-

signs shall:

1. Cease and desist from:

(a) Dominating or interfering with the ad-

ministration of, or contributing support to, Kin-

ner Motors Employees Association, Inc., and domi-



vs. Khmer Motors, Inc. 67

nating or interfering with the formation or ad-

ministration of, or contributing support to, any

other labor organization of its employees;

(b) Giving effect to its contract of June 16,

1943, witli Kimier Motors Employees Association,

Inc., or to any revision, renewal, extension, modifi-

cation, or supplement thereof or to any superseding

contract v/hicli may now be in effect
;

(c) In any other manner interfering with, re-

straining, or coercing its employees in the exercise

of the right to self-organization, to form labor or-

ganizations, to join or assist International Associa-

tion of Machinists, Lodge No. 311, affiliated with

the American Federation of Labor, or any other

labor organization, to bargain collectively through

representatives of their own choosing, and to en-

gage in concerted activities, for the purposes of

collective bargaining or other mutual aid or pro-

tection as guaranteed in Section 7 of the Act.

2. Take the following affirmative action which

will effectuate the policies of the Act:

(a) Withdraw all recognition from Kinner Mo-

tors Employees Association, Inc., as the represen-

tative of any of its employees for the i)urposes of

collective bargaining with the respondent concern-

ing grievances, labor disputes, wages, rates of pay,

hours of em])loyment, or othei- conditions of em-

ployment, and completely disestablish Kinner Mo-

tors Em|)loyees Association, Inc., as such repre-

sentative ;

(b) Post immediately in conspicuous })laees

throughout its plant in Glendale, California, and
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maintain for a period of at least sixty (60) con-

secutive days from the date of posting, notices to

its emploj^ees stating: (1) that the respondent will

not engage in the conduct from which it is or-

dered to cease and desist in paragraphs 1 (a), (b),

and (c) of this Order; and (2) that it will take the

affirmative action set forth in paragraph 2 (a)

of this Order;

(c) Notify the Regional Director for the Twen-

t3^-first Region in writing, within ten (10) days

from the date of this Order, w^hat steps the re-

spondent has taken to comply herewith.

(3) On July 22, 1944, the Board's decision and

order was served upon respondent by sending a

copy thereof postpaid, bearing Government frank,

by registered mail, to Victor Ford Collins, Esquire,

and James S. Woollacott, Esquire, respondent's

attorneys, Los Angeles, California.

(4) Pursuant to Section 10 (e) of the National

Labor Relations Act, the Board is certifying and

filing with this Court a transcript of the entire

record in the proceeding before the Board, includ-

ing the pleading, testimony and evidence, and or-

der of the Board.

Wherefore, the Board prays this Honorable

Court that it cause notice of the filing of this pe-

tition and transcript to be served upon respondent

and that this Court take jurisdiction of the pro-

ceeding and of the questions determined therein

and make and enter upon the pleadings, testimony

and evidence, and the proceedings set forth in the
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transcript and upon the order made thereupon

as set forth in paragraph (2) hereof, a decree en-

forcing in whole said order of the Board and re-

quiring respondent, and its officers, agents, succes-

sors, and assigns to comply therewith.

NATIONAL LABOR RELA-
TIONS BOARD

MALCOLM F. HALLIDAY
Associate General Counsel

Dated at Washington, D. C, this 20th day of

December, 1944.

District of Columbia—ss.

Malcolm P. Halliday, being first duly sworn,

states that he is Associate General Counsel of the

National Labor Relations Board, petitioner herein,

and that he is authorized to and does make this

verification in behalf of said Board; that he has

read the foregoing petition and has knowledge of

the contents thereof; and that the statements made

therein are true to the best of his knowledge, in-

formation and belief.

MALCOLM F. HALLIDAY
Associate General Counsel

Subscribed and sworn to before me this 20th day

of December, 1944.

[Seal] JOHN E. LAWYER
Notary Public, District of Columbia. My Com-

mission Expires August 14, 1949.

[Endorsed]: Filed Dec. 28, 1944. Paul P.

O'Brien, Clerk.
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[Title of Circuit Court of Appeals and Cause.]

ANSWER TO PETITION FOR ENFORCE-
MENT OF AN ORDER OF NATIONAL
LABOR RELATIONS BOARD

To the Honorable the Judges of the L^nited States

Circuit Court of Appeals for the Ninth Circuit

:

Comes now Kinner Motors, Inc., Respondent in

the above-entitled matter, in answer to the peti-

tion for enforcement of an order of the National

Labor Relations Board, and respectful!}^ denies and

alleges as follows:

I.

Admits all of the allegations of Paragraphs I,

II, III, and IV of said petition.

II.

This respondent respectfully urges that said peti-

tion for enforcement be denied on the following

gromids, to wit:

1. The Board had no jurisdiction by reason of

the failure to file a complaint within three months

after the execution of the labor agreement, as re-

quired by the Appropriation Rider, Act of 1944,

Chapter 221, Public Law 135, 78th Congress.

2. The Board's Findings of Fact are not sup-

ported by any substantial evidence.

3. The facts so found are insufficient to sustain

the Order that the Respondent has engaged, or is

engaging in, unfair labor practices within the mean-

ing of Section 8 (2) and (1) of the Act.

4. The Board's Order is invalid.
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Wherefore, Respondent prays that said petition

for enforcement be denied.

VICTOR FORD COLLINS
Attorney for Respondent

Kinner Motors, Inc.

State of California,

County of Los Angeles—ss.

Victor Ford Collins, being by me first duly sworn

deposes and says: Tliat he is the Attorney for the

Respondent. Kinner Motors, Inc., in the above-en-

titled action ; that he has read the foregoing Answer

To Petition For Enforcement Of An Order Of

National Labor Relations Board, and knows the

contents thereof and that the same is true of his

own knowledge, except as to the matters which are

therein stated upon his information or belief, and

as to those matters that he believes it to be true.

VICTOR FORD COLLINS

Subscribed and Sworn to before me this 4th day

of January, 1945.

[Seal] ELIAS MANSFIELD
Notary Public in and for the County of Los Angeles

State of California

AFFIDAVIT OF SERVICE BY MAIL

State of California,

County of IjOs Angeles,—ss.

E. Olsen, being duly sworn says: That affiant is

a citizen of the Ignited States, over the age of 18

years, a resident of Los Angeles County and not a

party to the w^ithin action.
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That affiant's business address is 1111 Board of

Trade Building, 111 West Seventh Street, Los An-

geles 14, California.

That affiant served a copy of the attached State-

ment of Points Relied Upon By The Respondent,

Kinner Motors, Inc., Designation of Those Portions

of The Record To Be Printed, and Answer To Pe-

tition For Enforcement of An Order of National

Labor Relations Board, by placing a copy of each

in an envelope addressed to:

Malcolm F. Halliday, Esq.,

Associate General Counsel,

National Labor Relations Board,

Washington 25, D. C,

this being his business address, which envelope

was then sealed and postage fully prepaid thereon,

and thereafter on January 5, 1945 deposited in the

United States Post Office at Los Angeles, Cali-

fornia; that there is delivery service by United

States mail at the place so addressed or regular com-

munication by United States mail between the place

of mailing and the place so addressed.

E. OLSEN

Subscribed and Sworn to before me this 5 day of

January, 1945.

[Seal] ELIAS MANSFIELD
Notary Public in and for the County of Los Angeles

State of California.

[Endorsed]: Filed Jan. 8, 1945. Paul P.

O'Brien, Clerk.
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[Title of Circuit Court of Appeals ajicl Cause.]

STATEMENT OF POINTS RELIED UPON
BY THE BOARD

Pursuant to Section 6 of Rule 19 of the Court, the

Board submits the following statement of points

upon which it intends to rely in the above entitled

proceeding

:

I.

The Board's findings of fact are supported by

substantial evidence. Upon the facts so found, res-

pondent has engaged and is engaging in imfair

labor practices within the meaning of Section 8 (2)

and (1) of the Act.

11.

The Board's order is valid.

Dated at Washington, D. C, this 20th day of

December 1944.

MALCOLM F. HALLIDAY
Associate General Counsel

National Labor Relations

Board.

[Endorsed]: Filed Dec. 28, 1944. Paul P.

O'Brien, Clerk.

[Title of Circuit Court of Appeals and Cause.]

STATEMENT OF POINTS RELIED UPON BY
THE RESPONDENT, KINNER MOTORS,
INC.

Pursuant to Section 6 of Rule 19 of the Court,
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the Respondent, Kinner Motors, Inc., submits the

following Statement of Points upon which it in-

tends to rely in the above-entitled proceeding:

I.

The Board had no jurisdiction by reason of the

failure to file a complaint within three months after

the execution of the agreement, as required by the

appropriation rider, Act of 1944, Chapter 221,

Public Law, 135, 78th Congress.

II.

The Board's Findings of Fact are not supported

by any substantial evidence.

III.

The facts so found are insufficient to sustain the

Order, that the Respondent has engaged, or is

engaging in, unfair labor practices within the mean-

ing of Section 8 (2) and (1) of the Act.

IV.

The Board's Order is invalid.

VICTOR FORD COLLINS
Attorney for Respondent,

Kinner Motors, Inc.

AFFIDAVIT OF SERVICE BY MAIL

State of California,

County of TjOS Angeles—ss.

E. Olsen, being duly sworn says: That affiant is

a citizen of the United States, over the age of 18
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years, a resident of Los Angeles County and not a

party to the within action.

That af&ant's business address is 1111 Board of

Trade Building, 111 West Seventh Street, Los An-

geles 14, California.

That affiant served a copy of the attached State-

ment of Points Relied Upon By The Respondent,

Kinner Motors, Inc., Designation of Those Portions

of The Record To Be Printed, and Answer To Pe-

tition For Enforcement of An Order of National

Labor Relations Board, by placing a copy of each

in an envelope addressed to:

Malcolm F. Halliday, Esq.,

Associate General Counsel,

National Labor Relations Board,

Washington 25, D. C,

this being his business address, which envelope was

then sealed and postage fully prepaid thereon, and

thereafter on January 5, 1945 deposited in the

United States Post Office at Los Angeles, Calif-

ornia; that there is delivery service by United

States mail at the place so addressed or regular com-

munication by United States mail between the place

of mailing and the place so addressed.

E. OLSEN

Subscribed and Sworn to before me this 5 day of

January, 1945.

[Seal] ELIAS MANSFIELD
Notary Public in and for the County of Los An-

geles, State of California.

[Endorsed]: Filed Jan. 8, 1945. Paul P.

O'Brien, Clerk.
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ORDER TO SHOW CAUSE

CCA No. 10956

United States of America,—ss.

The President of the United States of America:

To Kinner Motors, Inc., Glendale, California; In-

ternational Association of Machinists, District

Lodge No. 94, Att: Mr. Roscoe Ickes, 123 W.
18th St., Los Angeles, California, and Kinner

Motors Employees Association, Inc., Att : Pear-

son & Proctor, 218 Security Bank Bldg., Bur-

bank, California.

Greeting

:

Pursuant to the provisions of Subdivision (e)

of Section 160, U.S.C.A. Title 29 (National Labor

Relations Board Act, Section 10(e)), you and each

of you are hereby notified that on the 28th day of

December, 1944 a petition of the National Labor

Relations Board for enforcement of its order en-

tered on July 22, 1944 in a proceeding known upon

the records of the said Board as "In the Matter of

Kimier Motors, Inc., and International Association

of Machinists, District Lodge No. 94 for and on be-

half of Lodge No. 311, A.F.L., Case No. 21-C-2307."

and for entry of a decree by the United States

Circuit Court of Appeals for the Ninth Circuit, was

filed in the said United States Circuit Court of

Appeals for the Ninth Circuit, copy of which said

petition is attached hereto.

You are also notified to appear and move upon,

answer or plead to said petition within ten days

from date of the service hereof, or in default of
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such action the said Circuit Court of Appeals for

the Ninth Circuit will enter such decree as it deems

just and proper in the premises.

Witness, the Honorable Harlan Fiske Stone,

Chief Justice of the United States, this 28th day

of December in the year of our Lord one thousand

nine himdred and forty-four.

[Seal] PAUL P. O'BRIEN
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

RETURN ON SERVICE OF WRIT

LTnited States of America,

Southern District of Cahfornia—ss.

I hereby certify and return that I served the an-

nexed Order to show ccuse on the therein-named

Mr. Roscoe Ickes as authorized agent for Interna-

tional Association of Machinists, District Lodge

No. 94 by handing to and leaving a true and correct

copy thereof with him personally at Los Angeles

in said District on the 5th day of December, 1944.

ROBERT E. CLARK
U. S. Marshal.

By T. R. KEERE
Deputy.

Marshal 's Fees $ 6.00

Mileage

Expenses 1.75

Total $ 7.75
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#27296

RETURN ON SERVICE OF WRIT

United States of America,

So. District of Calif.—ss.

I hereby certify and return that I served the an-

nexed Order to show cause on the therein-named

Pearson & Proctor as representatives and author-

ized agents of Kinner Motors Employees Associa-

tion, Inc. by handing to and leaving a true and cor-

rect copy thereof with Marian A. Proctor Attorney

at Law Co-Partners Pearson & Proctor personally

at Burbank, in said District on the 3rd day of

January, 1945.

ROBERT E. CLARK
U. S. Marshal.

By CHARLES W. ROSS
Deputy.

#27296

RETURN ON SERVICE OF WRIT

United States of America,

So. District of Calif.—ss.

I hereby certify and return that I served the an-

nexed Order to show cause on the therein-named

Kinnei* Motors Inc. by handing to and leaving a true

and correct copy thereof with G. Edenguist Vice-

President for Kinner Motors Inc. personally at

Glendale in said District on the 2nd day of January,

1945.

ROBERT E. CLARK
U. S. Marshal.

By CHARLES W. ROSS
Deputy.
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Before the National Labor Relations Board

Twenty-First Region

Case No. 21-C-2307

In the Matter of

KINNER MOTORS, INC.

and

INTERNATIONAL ASSOCIATION OF MACH-
INISTS DISTRICT LODGE No. 94, for and

on behalf of Lodge No. 311, AFL.

Room 901, Board of Trade Building,

111 West Seventh Street,

Los Angeles, California.

Monday, December 13, 1943.

The above-entitled matter came on for hearing,

pursuant to notice at 10:00 o'clock a.m.

Before : Howard Myers, Trial Examiner.

Appearances

:

Daniel J. Harrington,

Attorney for the National Labor Relations

Board.

Victor Ford Collins,

1111 Board of Trade Building, Los An-

geles, California, appearing on behalf of

Kinner Motors, Inc.
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James S. WooUacott,

215 West 7th Street, Los Angeles, Calii;-

ornia, appearing on behalf of Kinner

Motors, Inc. [1*]

Roscoe Ickes,

123 West 18th Street, Los Angeles, Cali-

fornia, appearing on behalf of Interna-

tional Association of Machinists District

Lodge No. 94, for and on behalf of Lodge

No. 311, AFL.

Pearson & Proctor, by Marian Proctor,

218 Security Bank Building, Burbank,

California, appearing on behalf of Kin-

ner Motors Employees Association, Inc.

[2]

Mr. Collins: We object, if the Examiner please,

to the introduction of these exhibits upon the

ground that under Act 1944, Chapter 221, Public

Law 135, 78th Congress, First Session, that on the

face of them they show there is no jurisdiction for

the proceeding, which would be the basis of the

motion.

Trial Examiner Myers : What are your grounds "?

You say there is no basis.

Mr. Collins: On the ground that the proceeding

has not been brought within three months, within

the period of three months of the agreement con-

cerning which the complaint is filed.

Trial Examiner Mvers: You mean this written

*Page numbering appearing at top of page of original Reporter's

Transcript.
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agreement between the Kinner Motors, Inc. and

Kinner Motors Employees Association, Inc.?

Mr. Collins: That is right. That will be the

basis of the motion that I intend to make, and I

want to preserve

Trial Examiner Myers: Why don't you go

ahead with your motion now? I think this is an

appropriate time to make it. [11]

Mr. Collins: Thank you. If the Examiner

please, on behalf of the Kinner Motors, Inc. we ask

for dismissal of this entire proceeding, and we

object to the continuance of the proceeding upon

the grounds that under the Federal Security Ap-

propriation Act 1944, Chapter 221, Public Law 135,

78th Congress, the proceeding was not initiated in

time so there could be jurisdiction.

In Paragraph 5 it admits and in fact alleges, in

the complaint, itself, that the agreement referred

to between Kinner Motoi's, Inc. and the Kinner

Motors Employees Association, Inc. was entered

into on or about June 16, 1943 ; entered into a writ-

ten agreement wdth the association. It is further

alleged by its terms that it has remained in full

force and effect from on or about June 16, 1943, to

and including the date of this complaint. The

Examiner, I know, is very familiar with the lan-

guage of the Act, to w^hich I refer, which provides

—

Trial Examiner Myers: You mean the rider to

the Approx^riations Bill?

Mr. Collins: That is right, which provides that

^'No part of the funds appropriated in this title

shall be used in any way in connection with a com-
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plaint case arising over an agreement between man-

agement and labor, which has been in existence for

three months or longer without the complaint being

filed, * * *" [12]

Trial Examiner Myers: Does it say *' complaint?

Mr. Collins: Yes, it says "complaint." It does

not say 'charges"; very definitely it does not.

I want to call the Examiner's attention, further

to the fact that the alleged charge could not apply

in this particular case because it was filed prior to

the execution of the agreement. There is no charge

even filed by the A. F. of L., the charge was filed

in May, prior to the execution of the agreement and

could not apply. So there is no charge here even

filed with the Government.

Particularly the language of the statute is very

clear; it says "Complaint." In all the authorities

of all the jurisdictions they refer to the complaint

as that which is issued by the Board ; not the charge.

There is quite a distinction.

Trial Examiner Myers: I understand that.

Mr. Collins: In this case we not only have that

provision to rely on, we have the further contention

that the charge by the union was not directed at all

to the agreement which is involved. It was filed

prior to that time. We do not have, even before

this Examiner, a charge to the Board, as against

the contract which is involved.

I feel, under those circumstances, that we will })e

taking the time of a great many men here, and not

only of counsel, but particularly this plant is in
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crucial war industry, and [13] every man that is

taken away to appear here on a proceeding where

there is no jurisdiction will be taken away from the

building of engines for war planes.

Trial Examiner Myers: You shouldn't have

witnesses here that are not absolutely necessary. If

you have any witnesses we will wait for the wit-

nesses or we will go over to wherever the plant is

and conduct a hearing near the plant.

What about this rider, Mi*. Harrington?

Mr. Harrington: Well, the charge was filed be-

fore the complaint was entered into. Therefore, it

was certainly within the three months period.

Trial Examiner Myers: You mean before the

contract was entered into?

Mr. Harrington: Before the contract was en-

tered into.

As to the word "complaint" the Comptroller

General has ruled that complaint means charge.

Here we had a charge that the company had domin-

ated, originated and dominated the imion. That

charge was issued in May. 80 certainly this thin.s^

comes within the three months period.

Trial Examiner Myers: Do you have a copy of

the Attorney General's opinion?

Mr. Harrington: No, I don't have. You mean

the Comptroller General's ruling?

Trial Examiner Myers: Yes.

Mr. Harrington: No. [14]

Mr. Collins : Might I point this out to the Exam-

iner: The charge could not possibly be directed

to the contract that had not been entered into. In
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other words, the domination could have entirely

ceased. I think that we can indulge here in the pre-

sumption that there was no interference. I think

any presumption is not orderly and usual procedure

of business, so that the charge that was filed has

absolutely nothing to do with the question of the

contract. There is not even any charge that the

contract arose out of any domination. There is not

even any charge that the domination had not en-

tirely ceased prior to the execution of the agree-

ment.

So that we are here without any charges as to the

validity or the effect of the domination as to the

agreement which is complained of. And I can't

believe that until I see that Comptroller General's

opinion. I can't believe that under any law as ap-

plicable to this there might be something that has

nothing to do with this, but when the statutes speci-

fically refer to a complaint by the Board

Trial Examiner Myers: Have you a copy of the

Comptroller Greneral's opinion in your office?

Mr. Proctor: For the purpose of the record I

would like to make that motion my motion, as well.

Trial Examiner Myers: You mean you join witli

Mr. Collins in his motion; is that correct?

Mr. Proctor: That is right. [15]

Trial Examiner Myers: We will take a thirty

minute recess at this time.

(Recess taken.)

Trial Examiner Myers: Are you ready, gentle-

men?
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Mr. Proctor: We are ready.

Mr. Harrington: The Board is ready.

Mr. Collins: If the Examiner please, there is

certain language in the letter of the Comptroller

Genera] to the National Labor Relations Board that

refers to the charge. I would say as far as he is

concerned it apparently refers it back to the charge.

Wouldn't you think so, Mr. Woollacott?

Mr. Wooilacott: Yes.

Mr. Collins : However, the only two or three de-

cisions which we have, of any court, upon the sub-

ject, and, after all, it would be the court's inter-

pretation and not his, are based entirely upon the

complaints which were filed prior to the amendment

which we are relying on.

I don't see how any person could possibly read

the language or how any court could read the lan-

guage that we have in the law and construe it as

being anything other than the complaint, which

has a veiy designated meaning in this sort of pro-

cedure. And in all of the other references comiect-

ed with the National Labor Relations Board, to the

charge, it refers to the complaint issued by tlie

Board. So the decisions we have now, none of thern

are in any way in point. [16] The}" have to do

with complaint and proceedings that were instituted

prior to the enactment of this amendment we refer-

red to. This brief was in one of these cases, and

that case itself had to with the complaint which was

instituted, tiled by the National Labor Relations

Board itself prior to the enactment of the Amend-

ment we are relying upon.
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I want to call your attention further, however, in

this particular case that no charge was filed within

the three months period at all, by anything, even a

charge as to the contract which is involved. Now,

to ignore that would be simply to say that this Act,

which we rely upon, absolutely has no meaning;

because it is very specific and even if you read the

complaint as charged, where we have a contract, as

we have here, it must apply to a charge that is in-

volved and is addressed against the contract, be-

cause it says this

:

"No part of the funds appropriated in this

title shall be used in any way in connection with

a complaint case arising over an agreement be-

tween management and labor, which has been in

existence for three months or longer without

the complaint being filed; * * *"

I don't see how you could possibly have jurisdic-

tion in this particular case. Nothing has been

shown or indicated to me that changes my thought

or opinion on the subject. I earnestly urge this be

dismissed. Certainly, I urge that we not be put to

the cost and expense of this proceeding, and [17]

particularly to the loss of production. You can see

that by the number of men that are retained here

until we have a ruling upon this particular case.

Trial Examiner Myers: Does anybody want to

be heard in support of the motion?

Mr. Proctor: In behalf of Kinner Motors Em-
ployees' Association we adopt the statement of

counsel for Kinner Motors, Inc., as our motion, and
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wish to incorporate it as a part of a motion I would

make.

Trial Examiner Myers : Does anybody else want

to say anything in support of the motion *?

Do you want to add anything, Mr. Harrington?

Mr. Harrington: All I would like to add, Mr.

Examiner, is that the Comptroller General's ruling

on it is very specific. The Comptroller General's

ruling is binding on executive agencies and it is

binding on this Board.

Under the Comptroller General's ruling this case

clearly is a case in which a charge has been filed

within the three months and, therefore, it does not

come within the appropriation order.

I might state the rider has been passed on by

three Circuit Courts of Appeals.

It has been passed on by the Fourth Circuit in

the Baltimore Transit Company case; it has been

passed on by the Second Circuit in the Elvine Knit-

ting Mills case, and it has [18] been passed on by

the Nintli Circuit in the Cowell-Portland Cement

Company case.

In all those cases the Court ruled in accordance

with the Board's contention as to the meaning (^f

the Board's rider, and in accordance with the com-

ptroller General's ruling.

Mr. Collins: Isn't it a fact that all those com-

plaints and proceedings had been instituted j)rior to

the passage of this Amendment?

Mr. Harrington: That is true in the Baltimore

case. " I don't know whether it is true in any of the

other cases.
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Mr. Collins: Isn't it a fact that in none of those

cases was there a charge in relation to the contract,

after the contract. For instance, in the one you are

just referring to, the Elvine Knitting Mills case,

it held, " * * * no bar to Board's order based upon

findings that employer engaged in unfair labor

practices in violation of Section 8 (1) and 8 (2) of

National Labor Relations Act where Board's peti-

tion for enforcement was filed before passage of the

appropriation statute * * *

"

Those, you see, Mr. Examiner, do not apply to

this particular situation that we have here.

We have a case here, and that is true of all of

these, and even your own Reporter in analyzing

Mr. Harrington : I might remark that is not our

Reporter.

Mr. Collins : Whatever Reporter this is. [19]

Trial Examiner Myers: David Lawrence.

Mr. Harrington: Labor Relations Reporter.

Mr. Collins: It does not apply to the complaint

stage. And all of those cases that have been decided

have been, as far as I can find any language at all

in them, absolutely not applicable to this. They are

in connection with complaints filed prior to the pass-

ing of the statute.

Trial Examiner Myers: Another point in these

cases cited by Mr. Harrington, the charge was filed

more than three months after the making of the

contract. In this case we have the making of the

contract three months after the filing of the charge.

Mr. Harrington: Within three months of the



vs. Kinner Motors, Inc. 89

filing of the charge. The charge was filed in IMay,

the contract was entered into in June.

Mr. Collins: The charge was filed before the

making of the contract. The statute requires after

making of the contract. You can't file an antici-

patory action that isn't in any statute.

Mr. Harrington: The charge is directed towards

domination and support of the Kinner Motors Em-
ployees Association, and that is what the charge iy

specifically directed to.

Now, the entering into a contract would be just

another instance of domination and support. I

might also add that when this contract was entered

into l)oth the Company and the [20] Association

w^ere under notice that the charge had been issued in

respect to the Association. They entered into this

contract with notice that the Board was ])r{)ceeding

in the matter.

Trial Examiner Myers: Does anybody else want

to say anything either for or against the motion?

Mr. Collins: I have nothing further to say, ex-

cept to repeat my request that this point be decided

by formal order of the National Labor Relations

Board before we be put to the expense of a trial.

Trial Examiner Myers: I will deny the motion

to dismiss; that is, the motion to dismiss on the

grounds that the rider to the Appropriation Bill is

a bar to this proceeding.

If you want to take the matter up with the Board

you may do so, either by 'phone or telegram. T

won't suspend the hearing for the purpose of shot-

ting a decision, because we don't know when the
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Board will have an opportunity to pass upon your

application.

Mr. Collins: Then may the record show an ex-

ception and also any proceedings from here on are

subject to our exception?

Trial Examiner Myers : Yes, sir. Are there any

other objections?

Mr. Proctor: May that exception be taken on

behalf of Kimier Motors Employees Association?

Trial Examiner Myers: I might say, reiterate

that the [21] parties have an automatic exception

to all my rulings, that is, they have exception to

all the adverse rulings.

Mr. Collins: Then there is no necessity for us

to enter an exception on the record.

Trial Examiner Myers: That is right. As T

understand it, we will proceed with this hearing

over your objection; is that right?

Mr. Collins : Right.

Mr. Proctor: Right. [22]

JACOB DONALD SALTER,

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows

:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness : Jacob Donald Salter.

Trial Examiner Myers: Will you please spell

your last name for the record ?

The Witness: S-a-l-t-e-r.
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Trial Examiner Myers: Where do 3^011 live, Mr.

Salter?

The Witness: 1815 Fourth Street, San Fernan-

do, California.

Trial Examiner Myers: You may be seated, sir.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) By whom are you

employed, Mr. Salter?

A. By Kinner Motors.

Q. How long have you been employed by Kinner

Motors? A. About thirteen months.

Q. Are you acquainted with Mr. Bob Clark?

A. Yes, sir.

Q. What is Mr. Clark's business?

A. He was an organizer for 727, the I. A. M.,

International Association of Machinists. [24]

Q. When did you become acquainted with him!

A. When he first started passing handbills out in

front of the gate of Kinner Motors in Glendale.

Q. When was that?

A. About the 1st of March.

Q. Of what year? A. Of this year.

Q. This year. Where is Mr. Clark now?

A. Mr. Clark is in the Army now. [25]

Q. (By Mr. Harrington) After Mr. Clark went

to the Army, what was done in respect to the or-

ganizational work of the International Association

of Machinists?

Mr. Proctor: I object to that on the ground it

isn't material, has no bearing on any issue here.

The question is whether or not there was domina-
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tion ]}y Ivinner Motors in regard to the formation of

Kinner Motors Employees Association, Inc. It

makes no difference what may have happened be-

tween members of the A. F. of L. and their solicita-

tion of members.

Trial Examiner Myers: The objection is over-

ruled.

Will the Reporter please read the question to the

witness ?

(The question was read.)

The Witness: It was taken over by Lodge 311

of the International Association of Machinists.

Trial Examiner Myers: Approximately when

did Mr. Clark go into the Army?
The Witness: Well, about the—I would say the

second week in March, somewhere along there.

Trial Examiner Myers: This year?

The Witness: Yes, sir.

Q. (By Mr. Harrington) Have you ever heard

of an organiza- [26] tion called the Kinner Motors

Employees Association? A. Yes, sir.

Q. When did you first hear of it?

A. Immediately after Bob Clark was passing

handbills out in front of the gate at Ivinner Motors,

about a week or ten days.

Q. What activity of the Kinner Motors Em-
ployees Association happened at that time ?

A. Pardon ?

Q. You say you first became acquainted with the

Kinner Motors Employees Association at that time.

In what manner did you become acquainted with it ?

A. There were notices that appeared on the bul-
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letin boards in both plants, both Plant 1 and Plant

2.

Q. What did the notices state?

A. I don't remember just exactly; notices of

meetings and formation of the Kinner Motors Em-

ployees Association. [27]

(Thereupon, the documents referred to were

marked as Board's Exhibits 3 and 4, for identi-

fication, and were received in evident''.)

BOxA.RD'S EXHIBIT No. 3

(Copy)

Pearson & Proctor

Attorneys at Law
Suite 218 Security Bank Building

Burbank, California

CHarleston 6-4448

STanley 7-2488

Stanley G. Pearson

Marian A. Proctor

May 1, 1943

Kinner Motors Company, Inc.

635 West Colorado Blvd.

Glendale, California

Gentlemen

:

Re: Petition of Kinner Motors Employees

Association, Inc., for recognition as

sole bargaining agent

Kinner Motors Employees Association, Inc., a

California non-profit corporation, as a representa-
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tive of the majority of the employees of Kinner

Motors Company, Inc., under and by virtue of the

provisions of the National Labor Relations Act,

hereby petition you for and demand recognition

forthwith as the exclusive bargaining agency for all

of your employees which Kinner Motors Employees

Association, Inc., may deem necessary or advisable.

The purpose of said bargaining agency is to

afford your employees a means and method of col-

lectively bargaining with you through representa-

tives of their own choosing and to engage in con-

certed activities for their mutual aid and protection.

Accompanying this petition are a number of cards

signed by your employees which evidences the fact

that more than 50% of your employees have des-

ignated Kinner Motors Employees Association,

Inc., as their exclusive bargaining agent. As soon

as you have checked these cards against your pay-

roll record for the purpose of ascertaining the

authenticity thereof, said cards are to be returned to

Kinner Motors Employees Association, Inc., forth

with, and in any event Kinner Motors Employees

Association, Inc., reserves the right to secure pos-

session of said cards upon demand.

Yours very truly,

PEARSON & PROCTOR

By Marian Proctor

Attorneys for Kinner Motors

Employees Association, Inc.

MAP:lr
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BOARD'S EXHIBIT No. 4

(Copy)

Kinner Motors Inc.

635 West Colorado Boulevard

Glendale, California, U. S. A.

May 7, 1943

Kinner Motors Employees Association, Inc.

912 East Glenoaks

Glendale, California

Attention: Mr. Robert L. Stevens, Presi-

dent.

Gentlemen

:

The undersigned received your letter of May 1,

1943, and has now checked the cards signed by the

employees of the undersigned. You are correct that

these cards evidence the fact that more than fifty

percent of our employees have designated Kinner

Motors Employees Association, Inc. as their ex-

clusive bargaining agent. It is our understanding

that this compiles with the Wagner Act and the

undersigned, therefore, recognizes Kinner Motors

Employees Association, Inc. as the exclusive bar-

gaining agent.
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We shall be very pleased to discuss any matters

with your proper agent and representatives.

Very truly yours,

KINNER MOTORS, INC.

Earl Herring,

President.

ERHrlo

cc: Pearson & Proctor, Attorneys.

JOHN WILLIAMS,

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The Witness: John Williams.

Trial Examiner Myers : Will you spell your last

name for the record?

The Witness: W-i-1-l-i-a-m-s. [29]

Trial Examiner Myers: Where do you live, Mr.

Williams •?

The Witness: 608 West Wilson, Glendale.

Trial Examiner Myers: You may proceed, Mr.

Harrington.

Q. (By Mr. Harrington) By whom are you

employed, Mr. Williams'? A. Kinner Motors.

Q. How long have you been employed by Kin-

ner Motors? A. Six years.
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Trial Examiner Myers: Can you hear Mi-. Har-

rington ?

The Witness : I can hear him if he talks a little

bit louder.

Mr. Harrington: I can talk louder than that.

Q. (By Mr. Harrington) What type of work

do you do in the plant?

A. Machinist, all kinds.

Q. What is your capacity? Do you have any

title?

A. No, just a machinist, that is all.

Q. What type of work do you do?

A. All kinds pertaining to the machinist busi-

ness.

Q. Who is your unmediate superior?

A. Ed Davey.

Q. What is his title?

Trial Examiner Myers: Wait a minute. Ed
who?

The Witness: Davey, D-a-v-e-y.

Trial Examiner Mvers: Is that Edward Davey?

[30]

The Witness: That is right.

Trial Examiner Myers: Will the Reporter

please read the last question?

(The question was read.)

The Witness: Works manager of Plant 1. [31]

Trial Examiner Myers: Very well, I will over-

rule the objection on Mr. Harrington's statement

that it is leading up to the case in chief.

What work were you doing in October, 1942?



98 National Labor Relations Board

(Testimony of John Williams.)

The Witness: I think I was a leadman over the

manufacture—over counterweights.

Q. (By Mr. Harrington) How long were you

in that position? A. About five months.

Trial Examiner Myers: Let's get this straight.

When did you first go with the company?

The Witness : Back in 1937.

Trial Examiner Myers: Now tell us all the jobs

you held since 1937 up to date, if you can.

The Witness: Well, it has been every kind of a

job pertaining to the manufacture of the Kinner

Motors. [32]

Trial Examiner Myers: I don't mean the parti-

cular job. In October, 1942, you w^ere a leadman?

The Witness: Yes.

Trial Examiner Myers: What did you do when

you first came there, were you just a machinist?

The Witness: General Machinist.

Trial Examiner Myers: How long did you stay

as a machinist ?

The Witness: Until I took that there supervis-

or's job in October, September, somewhere in 1942.

Trial Examiner Myers : And when you say "that

supervisor's job" you mean that leadman job?

The Witness: Yes, that is right.

Trial Examiner Myers: And you held that job

for about five months ; is that right ?

The Witness : That is correct.

Trial Examiner Myers: Then what did you do

after that?
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The Witness: Went back to the machine busi-

ness.

Q. (By Mr. Harrington) When you say you

held that job for about five months, can you place

any closer the time when you ceased holding that

job?

Trial Examiner Myers: As leadman?

Mr. Harrington: Yes, as leadman.

The Witness: I judge it was in the spring. I

don't know exactly what the date was, or what

month. [33]

Trial Examiner Myers: Can the parties stipu-

late when this witness was a leadman 1

Mr. Collins: I don't know. I would have to

check it up.

Trial Examiner Myers: Very well.

Mr. Collins : Do you know ?

Mr. Proctor: No.

Q. (By Mr. Harrington) As leadman, what

were your duties'?

A. Set the machines up, see that the work was

turning out all right.

Q. Did you have any employees under you?

A. I did.

Q. How many?
A. Oh, anywhere from eight to twelve at differ-

ent times; sometimes as many as that and some-

times I only had two.

Q. What was your authority over those men ?

A. Just to see they got the work out, and see I

got the materials there for them to get it out.
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Q. Did you have any authority to hire'?

A. I did not.

Q. Or to discharge?

A. No, I did not.

Q. Did you have authority to report on the

workmanship of the employees mider you, to Mr.

Davey? A. Absolutely. [34]

Q. What wages did you receive while you were

a leadman? A. Hourly wages?

Q. Yes. A. $1.35 an hour.

Q. What did the men under you receive?

A. There was a variation there. I don't exactly

know, because I am not acquainted with what the

rate of pay is they pay their employees there.

Q. Was your rate of pay higher than the rate

of pay of the men under you? A. It was.

Q. Could you approximate how much higher it

was?

A. Oh, I should judge maybe I was getting about

25 cents an hour more than the highest paid one T

had.

Mr. Collins: I move to strike that on the ground

it is just guesswork. He has already stated he

didn't know the other salaries.

Trial Examiner Myers: The motion is granted.

Now, what was your rate of pay before you be-

came a leadman?

The Witness: $1.30.

Q. (By Trial Examiner Myers) And what is

your rate of pay now ? A. $1.40.

Q. Was there any increase, general increase, be-
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tween the [35] time that you became a leadman,

some time in September or October and the present

time ? A. Yes.

Q. How much per hour? A. Five cents.

Q. When you ceased to be a leadman and be-

came a machinist again—I am using your words

A. Yes.

Q. w^hat was your rate of pay?

A. The same ; they never reduced my pay.

Trial Examiner Myers: Go ahead, Mr. Harring-

ton.

Q. (By Mr. Harrington) Did you ever assign

work to other leadmen?

A. No, —to other leadmen?

Q. Yes. A. I did not.

Q. Did you ever assign any work to be done on

the Bullard machines in Plant No. 2?

A. I took it over there and, as a rule, I could

get it done, yes. That was when they started up

over there. I never—what word was that ?

Q. Did you assign work?

A. No, I took it over there and had it done. T

suppose you could call that assigning. I never had

no authority. I took it there and asked them to get

it done. [36]

Q. Who did you ask to get it done ?

A. Whoever I—the superintendent over there or

the man that had charge of the Bullards.

Q. Have you ever heard of an organization

called Kinner Motors Employees Association ?

A. I certainly have.
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Q. When did you first hear of if?

A. When I organized it.

Q. When did you organize it?

A. I don't know exactly the date, but I think it

was back in last April, '42— '43, yes.

Q. April of 1943? A. Yes.

Q. How did you go about organizing it? Just

tell the ste})S you took in organizing it.

A. Well, I thought it would be a fine thing that

the employees all get together, it would be beneficial

all the wa}^ around.

Q. Wliat did you do about organizing it?

A. I felt out several other employees there and

they thought the same thing.

Q. Who were the employees you felt out?

A. Pardon ?

Trial Examiner Myers: What do you mean you

^'felt out"? Do you mean you spoke about it to

them? [37]

The Witness : I did.

Trial Examiner Myers: All right.

Q. (By Mr. Harrington) Who did you speak

to? A. Mr. Sharrar and Gilbert.

Trial Examiner Myers: Who are these people?

The Witness: Pardon?

Trial Examiner Myers: Who are these people,

employees of the company?

The Witness: Employees of the company.

Q. (By Mr. Harrington) And after you dis-

cussed it with them, what did you do ?

A. Well, I was notified about Mr. Pi'octor there,

and so I went up to see him about it.
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Q. How were you notified about Mr. Proctor?

A. Talking about it up in the bowling- alley one

night, one Friday evening. I got to talking to some

of the fellows up there from some other company.

They said they had the same kind of a company,

and they recommended Mr. Proctor to me as their

attorney; so I went up to see him.

Q. Just a moment. You said that some other

organization had the same kind of a company.

A. I don't know exactly whether

Trial Examiner Myers: You mean a union'?

The Witness: Yes.

Mr. Harrington: That is what I am getting at,

Mr. [38] Examiner.

Q. (By Mr. Harrington) You testified that

you discussed the organization of this association

with Mr. Sharrar and Mr. Gilbert?

A. Yes.

Q. Can 3^ou relate what w^as—first, how many
discussions did you have with them, Mr. Williams,

about it?

A. Pardon? What was that?

Q. How many discussions did you have with

Mr. Sharrar and Mr. Gilbert about forminsr the

Association ?

A. Oh, I don't suppose more than about two at

the time, before I went up to see Mr. Proctor.

Q. What was said in those discussions?

A. They said the}^ thought it would be all right

Q. What did you say?
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A. I was the one that suggested it, and I thought

it would be a tine thing for all the members to get

together. It would bring a closed contact between

the employees and the management.

Q. Was the International Association of Mach-

inists intending to organize the plant at that time"?

A. They were handing out handbills out at the

gate, and also passing out cards in the shop.

Q. Now, you testified you went to see Mr. Proc-

tor? A. Yes. [39]

Q. Can you place the date of that?

A. I know it was on a Saturday, that is all.

Trial Examiner Myers: Do you know what

month it was!

The Witness: I think it was in April.

Trial Examiner Myers: This year?

The Witness : That is right.

Trial Examiner Myers: That is Mr. Marian

Proctor ?

The Witness: Mr. Marian Proctoi' over there

(indicating). I think it was in April.

Q. Who was with you when you saw Mr. Proc-

tor?

A. A^^en I went to see Mr. Proctor I was alone.

Trial Examiner Myers: Can you fix what part

of the month it was, whether it was the first part,

middle or second part or third part?

The Witness: It may have been somewhere

around the 20th of the month, I am not sure,

though.
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Mr. Proctor: For the purpose of the record—

I

don't want to try to lead the gentleman—but the

articles of incorporation were filed on April the

5th. His meetings, of necessity, had to be in March.

Mr. Harrington: Thank you.

The Witness: I didn't remember the dates of the

month.

Trial Examiner Myers: Can the parties stipu-

late that this witness first saw^ Mr. Proctor, regard-

ing the intervenor in this proceeding, sometime in

the latter part of March? [40]

Mr. Collins: I will so stipulate.

Mr. Proctor: It was sometime in the early part

of March.

Trial Examiner Myers: You fix the date.

Mr. Proctor: I can't fix the exact date. It was

in the early part of March.

Trial Examiner Myers: Early part of March,

1943?

Mr. Proctor: Yes.

Trial Examiner Myers: Do you so stipulate, Mr.

Harrington ?

Mr. Harrington: Yes.

Trial Examiner Myers: And you, Mr. Collins?

Mr. Collins: Yes.

Trial Examiner Myers: Thank you, Mr. Proc-

tor.

Q. (By Mr. Harrington) : When you went to

see Mr. Proctor, what conversation did you have

with him?

A. I asked him all about what procedure to go



106 National Labor Relations Board

(Testimony of Jolin Williams.)

through to form anything like this here. He ad-

vised me that the best thing would be to form a cor-

poration, and I would have to get two others to

form the corporation, which I did. We went back

to see him on the followuig Monday ; whatever date

that was, I don't know.

Q. Who went with you on the following Mon-

day?

A. Howard Sharrer and Orville Gilbert.

Q. What occurred at that time ?

A. We took it up with Mr. Proctor to apply to

Sacramento [41] for the papers for incorporation.

Q. Did you thereafter incorporate?

A. Mr. Proctor took it up and got the incorpo-

rated papers. [42]

Q. (By Mr. Harrington): Did you take any

other steps at that time towards organizing this

Association ?

A. I don't know whether I—I don't remember

whether I took any steps then mitil after it was in-

corporated. I am not so sure.

Q. Were any Association cards passed ai'ound

among employees [43] at that time, around March

22nd?

A. No, we never had them printed at that time.

Q. When were cards printed?

A. Oh, I should judge that must have been about

two weeks after that there, after we were notified

they were seiit away to be incorporated.

Q. That would be sometime in April?

•A. That is right.
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Q. What occurred after you signed the articles

of incorporation, as far as the organization of the

Association was concerned ?

A. Well, we had cards printed and distributed

them amongst the employees and got their names

in that w^as willing to join the Association.

Q. Were any meetings held around that time ?

A, There wasn't any until we—we had several

names, then I called a meeting.

Mr. Harrington: May it be stipulated by coun-

sel for the company and counsel for the Association

that

Trial Examiner Myers: And by comisel for the

Board ?

Mr. Harrington: and by counsel for the

Board, that the general meeting of the Association

was held on April 16, 1943; that a second meeting

was held on April 23, 1943; and that a meeting of

the board of directors was held on April 30, 1943?

Mr. Proctor: I will so stipulate there were meet-

ings [44] on those dates, and they were attended

by me.

Trial Examiner Myers: Will you so stix^ulate?

Mr. Collins: I have no knowledge, naturally, as

to the date of it. I have no objection to its going in.

Trial Examiner Myers : You have no stipulation,

Mr. Harrington.

Mr. Collins : I will stipulate to it, that they were

held at that time. My stipulation being based not

on my own knowledge, but the statement of Mr.

Proctor.



108 National Labor Relations Board

(Testimony of John Williams.)

Trial Examiner Myers: You will have to stipu-

late or he will have to prove it.

Mr. Collins : I will stipulate, but I want the rec-

ord to show it is not based on any knowledge of my
own or the company, but on Mr. Proctor's state-

ment.

Mr. Harrington: So stipulated.

Trial Examiner Myers: The organization you

refer to is the intervener in this proceeding'?

Mr. Harrington: 1 beg pardon?

Trial Examiner Myers: You were talking about

certain meetings

Mr. Harrington : Of the Kinner Motors Em-

ployees Association.

Trial Examiner Myers: Is that the thing you

had in mind, Mr. Collins ?

Mr. Collins: Yes. [45]

Trial Examiner M.yers: And you, Mr. Proctor?

Mr. Proctor: Yes.

Q. (By Mr. Harrington) : Who was chairman

at the first meeting of the Association?

A. Mr. Stevens.

Q. Is that Mr. Robert Stevens?

A. Correct.

Q. How was he selected as chairman?

Trial Examiner Myers: Wait a minute. Who
is Stevens?

The Witness: He is an employee.

Ti'ial Examiner Myers: Of the Kmner Motors?

The Witness: Of the Kinner Motors, ves sir.
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Q. (By Mr. Harrington) : Who selected him as

chairman f A. I did.

Q. Beg pardon? A. I did.

Q. When"? A. Just before the meeting.

Q. How long had Mr. Stevens been employed by

the company?

A. Well, I think about, at that time he had been

there about a month or six weeks.

Q. Why did you select him?

A. I was given to miderstand that he knew all

the procedure about—how to carry on a meeting.

Q. Who gave you to understand that? [46]

A. Different fellows in the shop ; that they knew
him through these other affiliations.

Q. Can you name any of those persons?

A. I don't know offhand; that is a long time ago.

Q. And what led you to believe that he had

experience in conducting meetings?

A. The way I heard about it was that he had

experience with the American Legion and some

other organizations, and he had experience and

knew^ the formality of handling meetings that way.

So I appointed him to hold the first meeting and

then he was elected the following meetings.

Q. And he acted as chairman at the second meet-

ing also? A. He did.

Q. Did you know Mr. Stevens before he came

to work for the com]3any? A. I did not.

Q. Are you at present a member of the Associa-

tion? A. I am.
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Q. And have you been since its inception?

A. I have.

Q. Do you hold any office in the association*?

A. Not at present, no.

Q. Did you hold any office at any time?

A. I did.

Q. What was that office? [47]

A. Director.

Q. When?
A. From the first election of officers until two

weeks ago come tomorrow.

Q. And when was the first election of officers?

Trial Examiner Myers : He means what meeting.

You had three meetings, as I understand. Is that

right, three meetings?

Mr. Proctor: Two meetings and one of the

hoard of directors, I may stipulate.

The Witness : I think that was the second meet-

ing.

Mr. Harrington: Thank you.

Trial Examiner Myers: All right. And all the

officers were selected at that meeting?

The AVitness: That is right, sir.

Trial Examiner Myers : Where were these meet-

ings held?

The Witness: The American Legion Hall.

Trial Examiner Myers: In Glendale?

The Witness: In Glendale.

Q. (By Mr. Harrington) As a member of the

board of directors did you attend any meetings with
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the company at about that time, that is, after yon

were elected?

A. The agreement, when we signed the agree-

ment, yes.

Q. I see. Did the company enter into a contract

with the Association? [48] A. They did.

Q. When?
A. I really don't know what date.

Trial Examiner Myers : Have you a co])y of the

contract ?

Mr. Proctor: I think the contract speaks for

itself.

Trial Examiner Myers: If you show a copy of

the contract to the witness he might remember the

date.

Mr. Harrington : May it be stipulated by counsel

that Board's Exhibit 6, for identification, is an

agreement between the Kinner Motors, Inc., and the

Kinner Motors Employees Association, Inc. ; that

the efeective date is June 16, 1943?

Mr. Proctor: So stipulated.

Mr. Collins: So stipulated.

Trial Examiner Myers: When was the contract

signed, June 16, 1943?

Mr. Harrington: I was going to develop that

later. I am not sure myself. My understanding is

it was signed a day or so later.

Mr. Proctor: Mr. Stevens: says it was signed

at 4:25 on June 16th. On the basis of his state-

ment I will stipulate it was so signed.

Mr. Harrington: I wnll so stipulate.
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Mr. Proctor : I have forgotten.

Trial Examiner Myers: He said the effective

date. [49]

Mr. Collins: I don't know whether it w^as dated

or signed the 17th.

Trial Examiner Myers: Would 3^ou say on or

about June 16, 1943?

Mr. Proctor: That is quite satisfactory.

Mr. Collins: That is satisfactory.

Mr. Harrington: I so stipulate.

Q. (By Mr. Harrington) Was this contract dis-

tributed to the employees? A. Pardon?

Q. Was the contract distributed to the em-

ployees? A. It was.

Q. When, do you know? [50]

A. That I couldn't tell. It was about a month

afterwards, I think. It was a long time before

we got the little pamphlets printed up. I wouldn't

know exactly the date.

Q. In what manner was it distributed?

A. Distributed through the personnel depart-

ment, as it is at the present time. Whenever an

employee comes in they get a copy of this contract

that is in force right at the present time.

Trial Examiner Myers : What do you mean ? If

an employee wants a copy of the contract, he goes

to the personnel office ?

The Witness: No, they give it to them, all the

employees. At the time the contract came out it was

distributed to each and every one of the employees
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of the firm. Any new employee that comes in now,

as they get employed, they get a coi)y of that given

to them.

Trial Examiner Myers: At the time this was

distributed, how was it distributed'? That is what

Mr. Harrington asked you.

Mr. Harrington: Yes, that is my question.

The Witness: I think it comes thi'ough the i^^v-

sonnel dei^artment, sent around to every man in the

employ.

Trial Examiner Harrington: How did you get

your copy?

The Witness: I guess I had mine given to me
by someone fi'om the persomiel department.

Mr. Proctor: May I take this witness for just

one [51] moment, your Honor?

Trial Examiner Myers: For what purpose?

Mr. Proctor: For the purpose of asking him

whether or not it was true these contracts were

handed out in the separate meetings of the union.

Trial Examiner Myers: You can bring that out

on cross examination.

Mr. Proctor : I thought perhaps it would clarify

the record.

Trial Examiner Myers: Pid you hear Mr. Proc-

tor's statement?

The Witness: He said something about a meet-

ing.

Trial Examiner Myers: He says it is his recol-

lection that copies of the contract were distributed
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at a meeting of the organization, that is, Kinner

Motors Employees Association. Is that right?

The Witness: Maybe so; maybe I wasn't at that

meeting.

Trial Examiner Myers: All right. Go ahead,

Mr. Harrington.

Q. (By Mr. Harrington) But were copies dis-

tributed by the personnel office?

A. I know they have since. They get all em-

ployees as they come in, they give them a copy of

this when they are employed.

Trial Examiner Myers: Well, I don't think you

should follow that point up, because Article 12

provides how copies [52] of the contract should be

distributed.

Mr. Harrington: May I see it?

Trial Examiner Myers: Yes.

Q. (By Mr. Harrington) I show you a blank

application for membership, which is set out right

inside the front cover of the contract,

A. Yes.

Q. do you know how that happened to be-

come a part of the contract?

A. I do not. Well, that is the same—that is the

copy of the first cards I had printed. That was be-

fore the agreement was made.

Trial Examiner Myers: I think you are a little

wrong there. You said in the front of the booklet,

which contains the contract, which is Board's Ex-

hibit No. 6. I think you mean the back.
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Mr. Harrington: It is in the front of the copy

I have.

Trial Examiner Myers: My copy has it in the

back and yonr copy has it in the front.

Mr. Proctor: We will have to revise onr stipn-

lation.

Trial Examiner Myers: All right. You better

make it "included in the booklet" which contains

the contract.

Mr. Harrington: Yes, that would be better.

Q. (By Mr. Harrington) Do you know how the

application for membership in Kinner Motors Em-
ployees Association, Inc., [53] which is included as

part of Board's Exhibit 6, was inserted in Board's

Exhibit 6?

A. I think that came in the agreement between

the Association and Kinner Motors, Inc.

Q. Do you know what part of the agreement ?

A. No, I don't know.

Q. Did you participate in negotiations between

the company and the Association with respect to

this contract '? A. I did.

Q. Was anything mentioned about including an

application for membership in copies of the con-

tract?

A. Offhand I wouldn't remember.

Q. You don't remember anything being said

abont that? A. No.

Q. Who is the personnel director of the com-

pany ?

Trial Examiner Mvers: When?
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The Witness: Mr. Sullivan.

Trial Examiner Myers: Wait a minute.

Q. (By Mr. Harrington) How long has Mr.

Sullivan been personnel director'?

A. I judge about the last eighteen months, or

something like that. I wouldn't know for sure.

Trial Examiner Myers: What is Mr. Sullivan *s

first name ?

The Witness: That I don't know. [54]

Trial Examiner Myers: Very well, sir.

Mr. Harrington: Can we stipulate it is Mr. E.

J. Sullivan? That Mr. E. J. Sullivan is personnel

director of the company?

Mr. Collins: I don't remember the initials, my-

self. I think that is correct. I always call him

Sully. It is like so many of those names, you forget

the initials. I don't remember. I may have it in

the file. I think it is E. J.

Trial Examiner Myers: Can you stipulate it is

E. J. Sullivan?

Mr. Collins: I will so stipulate.

Mr. Proctor: On hearsay testimony I will so

stipulate.

Mr. Harrington : We can get his name.

Mr. Proctor: I will stipulate.

Mr. Harrington: So stipulated.

Q. (By Mr. Harrington) Are you a stock-

holder in the company, Mr. Williams?

A. I am not.

Q. Have you ever been? A. No.
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Q. Do you have a relative working for the com-

pany? A. I have.

Q. Who? A. My son.

Q. What is his name? [55]

A. George Williams.

Q. What does he do?

A. He is chief inspector.

Trial Examiner Myers: What plant?

The Witness : Plant 1.

Trial Examiner Myers: Is that the plant you

work in?

The AVitness: Yes.

Mr. Harrington: May it be stipulated by coun-

sel that the first president of the Association was

Robert L. Stevens; that the vice president was Os-

car Kastman ; that the treasurer was Lynn Brown

;

that the board of directors w^ere Walter E. Siga-

foose, Jim Brown, Jack Williams, Walter Evers,

Kenneth Enlows, Floyd Parr and Harry Brown?

Mr. Proctor: Those are all the names that were

included in that list in the lower portion ?

Mr. Harrington: Yes.

Mr. Proctor: So stipulated.

Mr. Collins: I have no actual knowledge of it.

I wall so stipulate.

Trial Examiner Myers: Those people signed

this agreement on behalf of the Association didn't

they?

Mr. Harrington: Yes.

Mr. Collins: I will so stipulate. I, of course.
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have no personal knowledge of it nor does the com-

pany. To save time I will so stipulate. [56]

Trial Examiner Myers: Will you so stipulate?

Mr. Proctor: Yes.

Trial Examiner Myers : You say Jack Williams.

Is that the witness?

Mr. Harrington: I was just going to ask the

witness.

Q. By Mr. Harrington) Are you the Jack

Williams mentioned in the contract?

A. Yes.

Mr. Proctor: You are also known as John

Williams ?

The Witness: Yes, Jack for short. [57]

Q. (By Mr. Harrington) Have any officials of

the Association been promoted by the company since

its formation? A. Yes.

Q. Who? Can you name them?

A. Howard Sharrar.

Q. What was he at the time the Association was

formed? What was his position?

A. Machinist.

Q. What is his iDosition now?
A. Night superintendent of Plant 2.

Trial Examiner Myers: When did he get that

job, do you know?

The Witness: About two months ago.

Q. (By Mr. Harrington) What position did

Mr. Sharrar hold in the Association?

A. What position ?
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Q. Yes. A. Now?

Q. No. I asked you were any officials of the

Association promoted, and you said Mr. Sharrar

was. I am asking you what his position was.

A. I misunderstood you. He was not an official

of the association.

Trial Examiner Myers: Just one of the incor-

porators, is that right"? [59]

The Witness: Yes, —well, he was elected in

office, but he only lield the office for about three

months, I think, and resigned.

Q. (By Mr. Harrington) What office was he

elected to? A, Director.

Q. He was a member of the board of directors

for about three months?

A. Yes; board of directors.

Q. Over what period of time was he a member of

the board of directors?

A. Frofn the inception until about—he held it

for about three months.

Q. That would bring it uj) to June or July? Or

can you place it any closer than you have?

A. It would be later than that, because the elec-

tion was—he hadn't held the position in the Associa-

tion for the last three months, or over. [60]

Mr. Harrington: I would like to recall Mr. Wil-

liams for one or two questions.

Trial Examiner Myers : Will you take the stand,

please, Mr. Williams?
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a witness called by and on behalf of the National

Labor Relations Board, having been previously

duly sworn, was recalled and testified further as

follows

:

Direct Examination

Q. (By Mr. Harrington) Mr. Williams, were

you the leadman in March and April of this year?

A. I think so.

Mr. Harrington: I have no further questions.

Trial Examiner Myers: Are there any other

questions, gentlemen?

Cross Examination

Q. (By Mr. Proctor) March and April of

1943? A. Yes.

Q. Did you think you were a leadman at the

time this organization was first formed ? When you

first came to my [97] office were you a leadman or

had you been reduced in rank, as it was ?

A. I think I was.

Q. You think you were a leadman?

A. Yes.

Mr. Proctor: That is all.

Mr. Harrington: I have no further questions.
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a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The Witness: Orville Gilbert.

Trial Examiner Myers: Will you please spell

your entire name for tlie record?

The Witness: 0-r-v-i-l-l-e G-i-1-b-e-r-t.

Trial Examiner Myers: Where do you live, Mr.

Gilbert?

The Witness: 1267 Sonora, Glendale.

Trial Examiner Myers : You may be seated.

You may proceed, Mr. Harrington. [98]

Q. (By Mr. Harrington) Are you employed by

Kinner Motors? A. Yes.

Q. How long have you been employed by Kinner

Motors? A. Nine years.

Q. What position did you hold in the plant in

January of 1943? A. Leadman.

Q. How^ long were you a leadman?

A. Before January?

Q. No, after January.

A. Up to the present time, right now; I am
still a leadman.

Q. As a leadman, what are your duties?

A. Just the same—seeing that the work is car-

ried out all right. Help the men get started.

Q. How many men do you have under you?

A. I imagine about twelve.
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Q. Have you had that many men under you

all this year?

A. No, it has increased about three or four in

the last couple of months.

Q. Do you do any manual work or labor, your-

self? A. Not very much, no.

Q. What are your wages? A. Per hour?

Q. Yes. A. $1.40. [99]

Q. (By Trial Examiner Myers) When you say

you don't do much manual work, what do you mean

by that?

A. If a fellow has a breakdown, or something,

he comes to me and I help him get started; just

a little repair job.

Q. Otherwise, what do you do?

A. I am just a leadman, I see that everything

is going all right.

Q. What do you do? I have never been out to

the plant and I haven't the slightest idea what you

do.

A. I am leadman over the Bullards. There are

eleven BuDards and three multiniatics. And I just

help these men get started, keep the work to them,

that is all.

Q. Well, tell us just what you do. You work

eight hours a day? A. Ten.

Q. All right. Can you tell us what you do in an

average day?

A. You mean how much work

Q. When you go to the plant tell us from the
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very time you walk into the plant up to the time

you leave for the day what you do.

A. I go in and ring in, just like anybody else.

I ring my time card in. I I'ing my time card in

and I work on a job just like the same as any of the

production men there; that is all. I walk around

and see the fellow^s get started on time [100] and if

they have any trouble they usually come to me and

ask me this or that, or what I want done next, or

what they are supposed to do next.

Q. What do you say?

A. I tell them what to do. I tell them what is

to be done next, that is all.

Q. Have you any authority to hire anyone ?

A. No, sir.

Q. Or to fire anyone? A. No, sir.

Q. Who has that authority?

A. Mr. Burland, I imagine, would be the one to

fire them ; but the personnel takes care of all hiring.

Q. Who is Mr. Burland ?

A. He is assistant works manager, Plant 2.

Q. Do you work at Plant 2? A. Yes.

Q. Hid you ever work at Plant 1?

A. Yes, sir.

Q. And when did you w^ork at Plant 1 ?

A. Up until about October or November of 1942.

Q. Then you were transferred ?

A. To Plant 2, yes, sir.

Q. Have you any power or authority to recom-

mend the discharge of anyone? [101]
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A. Yes, if they don't happen to do their work

right I tell Mr. Burland he is not producing what

he should, something to that effect, he is not doing

right.

Q. You mean a certain employee is not produc-

ing A. Yes.

Q. as much as he should? A. Yes, sir.

Q. Then what happens?

A. Mr. Burland takes care of the rest.

Q. In what way?

A. If he thinks—he uses his own judgment. If

he thinks he ought to be fired, he will fire him.

Q. And have you ever recommended anybody for

discharge ?

A. Not particularly discharge. I recommended

two that weren't doing the right thing.

Q. What happened? A. They let them go.

Q. You mean they discharged them?

A. Yes, sir.

Q. Do you assign any work to anybody ?

A. Yes.

Q. In what way ?

A. That is all, if there is a particular job that is

finished on one machine and ready for another

machine, why, I see that tlie other machine does it.

[102]

Q. Do you tell the employees to go from one job

to another? A. That is right, yes sir.

Q; And do they report to you at any time, that

is, the employees, about the condition of the job;

that the job is finished?
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A. Oh, yes, yes. If it is not working right they

come and tell me about it.

Q. Then what do you do?

A. If it is something wrong, something wrong

with a particular casting I try to find out what is

the matter. Or if something is wrong with the tools

they are working with I try to find out what is the

matter with them.

Q. When the job is finished, what happens?

A. It is passed on to the next machine.

Q. Have you ever recommended anybody for a

change of job, from one job to another?

A. No, no sir.

Q. You say you have two kinds of employees

working for you?

A. Well, there are two different kinds of ma-

chines, multimatic is a different kind of machine

—

made by the same company, but they are an auto-

matic machine.

Q. Do you change some of the employees from

one machine to another, from time to time?

A. Yes.

Q. In your discretion?

A. Well, if there is a particular job to be done

they are [103] in a hurry for on this machine, why,

yes, I can change them over to that machine.

Q. You can take a man off one job and put him

on another? A. Yes, sir.

Q. Who is your immediate superior?

A. Mr. Burland.
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Q. How long has he been your immediate su-

perior ?

A. Ever since I have been at Plant 2, since Oc-

tober—October or November of 1942.

Trial Examiner Myers: Go ahead, Mr. Harring-

ton.

Q. (By Mr. Harrington) : I believe I asked you

what your wages, your hourly rate was.

A. Yes sir; $1.40.

Q. What is the top rate of the men under you'^

A. I don't know for sure, but I think it is $1.30.

Q. I believe you testified about George Burland.

Is he your inunediate superior'?

A. Well, now, within the last couple of weeks

there has been a superintendent, day supermtend-

ent on Plant 1, so I suppose he would be my im-

mediate

Trial Examiner Myers: Plant 1?

The Witness : Plant 2 ; I am sorry.

Q. (By Mr. Harrington) : Until two or three

weeks ago was there anyone between you and

George Burland? A. No, sir. [104]

Q. How many workers are there in Plant 2?

A. I imagine about 200, as close as I can guess.

Q. Is Burland over those 200?

A. Yes, sir.

Q. Does Burland come around every day and

watch the men at their work?

A. Oh, sometimes, yes, to see what they are

doing.
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Q. Have you ever recommended wage increases

for men under you?

A. Yes, once or twice.

Trial Examiner Myers : What bai3pened ?

The Witness: One case it went through all

right; another case it didn't.

Q. (By Mr. Harrington) : Are you acquainted

with the Kinner Motors Employees Association?

A. Yes, sir.

Q. When did you first become acquainted with

it?

A. I should imagine February or March, 1943.

Q. Were you one of the incorporators of that

Association? A. Yes, sir.

Q. What was your purpose in helping to start

the Association?

A. Just to get something started that we could

deal with the company with.

Q. Do you know Robert Stevens? [105]

A. Yes.

Q. Do you know how he became chairman of the

first meeting?

A. No, I can't really say that I know right off-

hand. No, I don't know.

Q. Have you held any office in the Association

since its incorporation? A. No, sir.

Q. Are you still a member of it?

A. No, sir.

Q. When did you cease being a member?

A. The fact is I never was a member.

Q. You never joined it? A. No, sir.
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Trial Examiner Myers : You incorporated it, but

you never joined if?

The Witness: That is right.

Trial Examiner Myers: Why?
The Witness: Because I thought—I was an old

man and I thought if I would get in there some of

the newer employees would think I was trying to

run the outfit, run the union, so I never joined.

Q. (By Mr. Harrington) : What position do

you have in the plant today? A. Leadman.

Q. You are still leadman? [106]

A. Yes, sir.

Q. Have you had any promotions within the last

two or three months? A. No, sir.

Q. Did you participate m any way in negotiat-

ing the contract between the company and the As-

sociation? A. No, sir.

Q. Did you attend any meetings?

A. With the company?

Q. Yes. A. No, sir.

Trial Examiner Myers: Did you attend any

union meetings?

The Witness: No, sir.

Q. (By Mr. Harrington) : Mr. Gilbert, do you

know anything about this applicatioii for member-

ship in the Association, which is a ])ai't of the con-

tract? A. No, I don't.

Q. You don't know anything about it?

A. No.

Q. Did you attend the meetings between Mr.

Williams and Mr. Proctor? A. Yes, sir.
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Q. When the Association was incorporated I

A. Yes, sir.

Q. And you signed the articles of incorpora-

tion? [107] A. Yes, sir.

HOWARD SHARRAR,

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness: Howard Sharrar.

Trial Examiner Myers: Will you please spell

your last name for the record?

The Witness: S-h-a-r-r-a-r.

Trial Examiner Myers: And where do you live?

The Witness : 1021 San Rafael, Glendale.

Trial Examiner Myers: You may be seated.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) : Are you employed by

Kinner Motors, Inc. ? A. That is right.

Q. How long have you been employed?

A. Four years.

Q. What work do you do in the plant?

Mr. Proctor: I object to that on the ground it

has no proper foundation.

Trial Examiner Myers: The objection is over-

ruled. [120]
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The Witness: At what time?

Trial Examiner Myers: What work do you do

at the plant ? That means at the present time.

The Witness : At the present time I am the night

superintendent.

Q. (By Mr. Harrington) And what were you

doing in March of 1943'?

A. Primary machine setup man.

Q. Were you a leadinan at that time?

A. No.

Q. How long had you been doing that machine

setup work?

A. I had been doing that machine setup work

up until about six weeks ago.

Q. Who was your immediate superior in March

of this year? A. In March of this year?

Q. Yes.

A. My immediate superior at that time was a

fellow by the name of Ira Hutchins.

Trial Examiner Myers: What plant did you

work in ?

The Witness : Plant 2.

Q. (By Mr. Harrington) What rate of pay did

you start at ? A. At that date

Q. No, when you started to work.

A. When I started? 90 cents.

Q. What rate of pay were you getting in March

of this year? [121] A. $1.15.

Trial Examiner Myers: Per hour?

The Witness : Per hour.
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Q. (Mr. Harrington) And what were you clas-

sified when you were getting $1.15 an hour?

A. I was classified as toolmaker. [122]

Q. (By Mr. Harrington) Mr. Sharrar, do you

recall making an affidavit in this ease in September ?

A. I do.

Q. Do you recall in that affidavit saying you

were a leadman ?

A. No, I don't recall stating that.

Q. Is that your signature (indicating) 1

A. That is right.

Q. Is this correct, Mr. Sharrar,

"I started working for Kinner Motors, Inc.,

Glendale, on or about August 1, 1941. When I

started my job was to make the crankshafts ready

for final inspection."

A. That is right.

Q. (Reading) "Ed Davey, who was then shop

foreman, was my immediate superior. I believe I

started at 85 cents per hour and received periodic

raises until Plant No. 2 was built, and then I went

into No. 2 at $1.10 per hour. I came into Plant No.

2 shortly after it was built last year, but I cannot

recall now just what month that was. For several

weeks then I was an ordinary worker in the tool-

room. Then I was made a leadman and at that

time I was raised to $1.15 per hour." [124]

Is that correct? A. That is correct.

Q. You made that statement?

A. That statement, yes.
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Mr. Proctor: I think we should have an op-

portunity to go see that before he is cross-examined

on it, or examined on it.

Mr. Harrington: I haven't had it marked for

identification. I wasn't introducing it in evidence,

I was merely attempting to

Mr. Proctor: It is being used for the purpose

of impeachment and I don't think that you can use

it until counsel has seen it. I move all the testi-

mony given in that regard so far be stricken.

Trial Examiner Myers: Show it to the counsel.

The motion to strike is denied.

Q. (By Mr. Harrington) Is it true then, Mr.

Sharrar, you were leadman?

A. No one had told me whethei- it was leadman.

I was all over. I wasn't in charge of any one at all.

Q. Were there any employees under you*?

A. No. The only thing I had to do was just set

up, primary setup on that and turn it over to the

leadman.

Q. I read further from your affidavit:

"I held this job as leadman for six or seven

months. During this period there were eighteen or

twenty vaen [125] under me, and they operated

milling machines, shapers, jig borers, grinders, en-

gine lathes, and drill presses, that is, all the machi-

nery in the 'toolroom' of Plant No. 2."

A. That is right. My job was to explain the

prints on the new setup on there. I was responsible

for the prints, so they got the work out.
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Q. What did you mean when you stated there

were eighteen or twenty men under you?

A. I was to get the prints to them, explain the

job to them, and see that the stock was there.

Trial Examiner Myers: What else?

The Witness: See that the stock was there so

they could do the work.

Q. (By Trial Examiner Myers) And what else

did you do ? A. I would go from man to man.

Q. And if the stock wasn't there, what would

you do? A. I woidd go cut the stock.

Q. Cut the stock? A. Yes.

Q. And give it to the men ?

A. That is right.

Q. And then what happened?

A. Then I would go on to the next fellow and get

his print and cut more stock, if he needed it. [126]

Q. Until all the men had enough stock ?

A. That is right. And as they run out I v/ould

give them other jobs.

Q. When they finislied with one job. what woidd

happen ?

A. I would be right there to get them another.

Q. You gave them another one? A. Yes.

Q. You kept on giving them jobs?

A. I kept on going around all the tin.ie.

Q. Seeing that they were doing the job?

A. Xo, that wasn't my duty, to see that they

were doing the job. ^Ey duty was to see they had

the print, and if they were in trouble on prints to

explain it to them and see they had the stock.
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Q. Did you have any leadmen in your depart-

ment'? A. Hutchins was the foreman.

Q. I mean in March, 1943.

A. No, Mr. Hutchins was the foreman and I was

acting under him, to keep the men busy; helping

him, in other words.

Q. You didn't have any leadmen at that time?

A. No.

Q. How many men were in that department?

A. There were about eighteen or twenty at that

time.

Q. Where would Hutchins be, right in that de-

partment all the time ? [127]

A. He would be right in that department all

the time.

Q. What was his title?

A. He was foreman.

Q. Of what department? A. Toolroom.

Q. And he would see that you did your work?

A. That is right.

Q. And see that the other men did their work?

A. That is right.

Q. Was he there all the time for eight hours?

A. Ten hours.

Q. Ten hours? A. Yes.

Q. He was there all the time? A. Yes.

Q. Excepting when he was out for lunch?

A. Yes.

Q. Was all the department gone to hmch at one

time? A. That is right.

Q. Did it ever happen that he was away from

the plant 'while you were working in there f
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A. Not for any longer time than just a fow min-

utes.

Q. I mean for a day. A. Oh, no.

Q. Was he out sick? A. No. [128]

Q. Did he take a vacation at all?

A. Not during that time, no.

Q. Well, how long have you been holding that

job you were just telling me about, setup?

A. That job there, I held that, oh, six or eight

months, something like that.

Q. When did you first get it, did you say?

A. Along in the fall of the year, it was before

Christmas, about a month or two before Christmas.

Q. 1942? A. That is right.

Q. You held that up to how long?

A. That job, that particular job was held up

for about six or eight months. Then I went out on

the main floor out in the shop and set up the new

machines as they come in and turned them over

Q. When you were in this toolroom department,

did Hutchins ever take a vacation?

A. He took a vacation, yes.

Q. Who took his place when he was gone?

A. A fellow by the name of Cliff Malamphi.

Q. What was his job l>efore he took Hutchins'

place ?

A. He was over in Plant 1. He was in the tool-

room there doing about the same type of job I was

doing in Plant 2.

Q. He came over? [129] A. Yes.
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Q. AVhere were 3^ou when Hntcliins was on liis

vacation? A. I was there in the toolroom.

Q. And this man was doing the same work over

in Plant 2 that you had been doing in Plant 1?

A. That is right.

Q. Did you stay wdiere you were in Plant 1?

A. Yes, that is right.

Q. How long was Hutchins awayl

A. A week.

Q. When was that, do you know?

A. I don't remember.

Q. In the fall, spring, was it?

A. It was in the fall. It was just shortly after

we had gone over there in the new plant.

Trial Examiner Myers: Go ahead, Mr. Har-

rington.

Q. (By Mr. Harrington) : Did you do any

manual work yourself on production while you held

that job? A. While I was in the toolroom?

Q. Yes. A. Not on production, no.

Q. Did you have any authority to recommend

transfer of employees? A. No.

Q. Did you recommend any wage increases?

[130]

A. No.

Q. After you ceased holding that job, what did

you do? A. In the toolroom?

Q. Yes.

A. I went out on the production floor.

Q. (By Trial Examiner Myers) : What was
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the type of that job that you had in the toolroom,

if there was any title to it?

A. I don't think there was any title to it, only

just as I told you it was more or less leadman in-

structing men how to do the work. But as fai' as

authority was concerned, there wasn't any.

Q. Did you have a timecard? A. Yes, sir.

Q. Was there anything on that timecard that

designated what your job was? A. No, sir.

Q. Did your job have a name or anything like

that? A. No.

Q. (By Mr. Harrington) : Are you acquainted

with the Kinner Motors Employees Association?

A. Yes, sir.

Q. When did you first hear of it?

A. About the 17th, 15th or 17th or 201h, some-

where along in there, in March.

Q. Who did you first hear of it from? [131]

A. Mr. Williams.

Trial Examiner Myers: John Williams?

The Witness: John Williams.

Q. (By Mr. Harrington) : And what did Mr.

Williams tell you about it at that time?

A. Well, all he said was he thought it would be

a good plan to form an organization of our own as

sole bargaining agent for the employees of Kinner,

to bargain v/ith the management of Kinner 's.

Q. Did you take any further steps towards the

organization of the Association? A. Yes.

Q. Were you one of the incorporators?

A. Yes, sii'.
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Q. Did you circulate any membership cards for

the Association, among the employees'?

A. Yes, sir.

Q. When did you do this?

A, Well, I give some of the employees some of

the cards at the bowling alley, some I gave during

the smoking period and I gave different ones a

group of cards. I think I give to five or six fellows.

Q. Did you circulate any in the plant?

A. In the plant? No, sir.

Trial Examiner Myers: Except during smoking

hours? [132]

The Witness: That wasn't in the plant at that

time, it was outside.

Q. (By Mr. Harrington) : Wliat is the smok-

ing period you refer to?

A. The smoking period in the morning is 10:30,

I believe, and 2:30 in the afternoon.

Q. Is that a rest period?

Trial Examiner Myers: You have to stay on

the premises, don't you?

The Witness : They don 't have to, no sir.

Trial Examiner Myers : They can go outside the

gates ?

The Witness: Yes.

Trial Examiner Myers: Where did you go with

these cards, outside the gates?

The Witness: No, sii".

Trial Examiner Myers: Inside the gates?

The Witness: Yes, sir.
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Trial Examiner Myers: But not in the plant

itself?

The Witness: Not in the plant itself.

Trial Examiner Myers: It was on the grounds?

The Witness: Yes.

Q. (By Mr. Harrington) : Did you attend the

first meeting- of the Association?

A. Yes.

Q. W^ho was chairman of that meeting? [133]

A. Bob Stevens was acting chairman.

Q. How did he come to be elected as acting

chairman ?

A. Mr. Gilbert and I talked it over and decided

to appoint him in—with Mr. Williams.

Q. Did you have anything else to do with his

selection? A. Anything else, other than that?

Q. Yes. A. No, sir.

Q. Are you still a member of the Association?

A. No, sir.

Q. When did you cease being a member?

A. About two months ago.

Q. Are you the Howard Sharrar who is one of

the incorporators of the Association?

A. Yes, sir.

Q. Did you hold any other office in the Asso-

ciation ?

A. Yes, I was one of the members of the Board

of Directors.

Q. Over what period of time?

A. For about two weeks.

Q. What two weeks was that?



140 National Labor B.elations Board

(Testimony of Howard Sharrar.)

A. That was in the last two months, it was

about—let's see

Trial Examiner Myers: The last two months

you were a member of the Association, is that what

you mean*?

The Witness : Yes, sir. [134]

Q. (By Mr. Harrington) : Could you place

more closely what that month would be? You said

you have not been a member for two months. Was
it immediately prior to that that you were a mem-

ber of the Board of Directors?

A. Yes, it was before I was promoted as plant

superintendent. I resigned about a week before

that.

Q. Did you ever take the place of Floyd Drake?

A. Yes, sir.

Q. What was his position?

A. His position w^as night leadman, or foreman,

you would call it. He was never listed as a foreman.

He was directly under Ira Hutchins, the toolroom

foreman.

Q. What happened? How did you come to take

his place? A. He was sick.

Q. When was this ? A. I do not remember.

Q. Can you place it by the month, what month

it was in? A. No.

Q. Or what time of the year?

A. It was along, I think, sometime in April.

Trial Examiner Myers: This year?

The Witness: Of '43, yes, sir.
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Q. (By Mr. Harrington) Do you know what

Floyd Drake's duties were?

A. His duties were giving the men their jobs

and assisting [135] them on them, and telling them

what to do on the jobs, as to how to do it.

Trial Examiner Myers: Toolroom?

The Witness: Toolroom, yes, sir.

Q. (B}^ Mr. Harrington) AVere there any lead-

man under him? A. No, sir.

Q. At the time you held this position, were there

any leadmen under him? A. No, sir.

Q. How many men were under you during those

two weeks?

A. I think there were about eight.

Trial Examiner Myers: You say he was away

for two weeks, or one week?

The Witness: Mr. Drake?

Trial Examiner Myers: Yes.

The Witness : He was off a week.

Q. (By Mr. Harrington) What position do you

have now in the plant, did you say ?

A. Superintendent nights.

Trial Examiner Myers: Superintendent of the

Plant No. 2?

Q. (By Mr. Harrington) Night superinten-

dent ? A. Yes.

Q. Do you have authority to hire and discharge ?

A. I have no authority to hire, and I have no

authority to discharge; it is only on recommendation

to :Mr. Burland. [136]
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Q. You have authority to make recommenda-

tions? A. That is right.

Trial Examiner Myers: Burland is over you,

then ?

The Witness: Burland is directly over me, yes,

sir.

Trial Examiner Myers: Is he the man that is

there during the day?

The Witness : He is there during the day.

Q. (By Mr. Harrington) Were you a member
of the Association at the time you were appointed

night superintendent ?

A. No, sir, I had resigned a week before that.

Q. What were the circumstances of your resigna-

tion? Had anyone told you to resign?

A. No, sir.

Mr. Proctor: I object to that on the ground it

is immaterial. It has no bearing on the issues here.

Trial Examiner Myers: The objection is over-

ruled.

Q. (By Mr. Harrington) Had an}i:hing been

said to you by anybody in the plant about resign-

ing?

A. No one had said anything about resigning

at all.

Trial Examiner Myers: Why did you resign?

The Witness: Well, I read the handwriting on

the wall, so to speak ; no one said anything at all.

Trial Examiner Myers : You mean you expected

to be promoted to the job of night superintendent?

The Witness: That is right. [137]
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Trial Examiner Myers: There was some talk

between you and somebody connected with the man-

agement; is that right '?

The Witness : No, sir, not with the management.

It was l)y a couple of ordinary workmen that were

out on the floor that tipped me off. They thought

it was well, that better things were in store if I

resigned. I said, "All right. I will resign and

play, and see if it is going to prove out.
'

' I did and

it proved out as it had.

Q. (By Mr. Harrington) Who were these

workmen? A. I don't remember.

Trial Examiner Myers: What is it?

The Witness: I don't remember who it was.

Trial Examiner Myers: Two workmen came

around and told you if you got out of the Associa-

tion you might be promoted?

The Witness: That is right.

Trial Examiner Myers: You don't know who

that was?

The Witness: No, sir.

Q. (By Mr. Harrington) Do you recall what

you said to them or what they said to you ?

Mr. Proctor: I object to that, I can't see any

basis for it.

Trial Examiner Myers: I will sustain the ob-

jection.

Mr. Proctor: I also move all that testimony be

stricken.

Ti-ial Examiner Myers: The motion is denied.

[138]
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Q. (By Mr. Harrington) Have any otlier offi-

cials of the Association been promoted ?

A. No.

Q, Did you have anything to do with the negoti-

ating of this contract (indicating), Board's Exhibit

6?

A. Tlie only thing I know^ about the contract

is that Mr. Proctor wrote up a form whereby we

could look it over, the three of us, at the time of

organizing. Then after the organization was ac-

cepted, then it was brought up as it has been men-

tioned before. I don't recall just exactly—I didn't

play much of an active part in that at all.

Q. Do you know anything about this application

for membership in the Association which is in this

contract (indicating) ?

A. Do I know anything about the application?

Q. Yes. How it came to be in this contract.

A. How it came to be in that book?

Q. Yes. A. No, sir.

Q. At the time these two employees spoke to

you or gave you a tip about being promoted, was

there any mention made of Article 18 of the con-

stitution ?

A. No, sir. I couldn't even tell you what it is,

unless I read it.

Q. Was there any discussion wdth respect to

that?

A. After I turned in my resignation? [139]

Q. No. When you were talking to these two

employees? A. No, sir.
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Q. What was your position immediately before

*yoii were promoted to night superintendent?

A. Primar}^ machine setup man for new ma-

chines. [140]

ROBERT L. STEVENS,

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The Witness : Robert L. Stevens.

Trial Examiner Myers: Will you please spell

your last name for the record?

The Witness: S-t-e-v-e-n-s.

Trial Examiner Myers : Where do you live ?

The Witness: 912 East Glenoaks Boulevard,

Glendale.

Trial Examiner Myers : You may be seated. You

may proceed, Mr. Harrington.

Q. (By Mr. Harirngton) Are you employed

by Kinner Motors Corporation? A. Yes.

Q. How long have you been employed?

A. Since March 7, 1943. [144]

Q. What type of work did you perform when

you first started working for the company?

A. Receiving clerk.

Q. Who was your immediate superior?

A. Joe Morrow.
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Q. What is his title?

A. He is a receiving clerk, also.

Q. Did you continue to work as a clerk in the

receiving- department under Morrow?

A. Yes, sir.

Q. Have you been doing that work ever since?

A. Yes, sir.

Q. Did you ever take over Morrow's duties?

A. Yes, sir, I took over Morrow's duties on May
1, 1943.

Q. What happened to Morrow?

A. He went up as i^urchasing agent, front office.

Q. Was your salary increased when you took

over his job? A. Yes, sir.

Q. Did you have any title then?

A. No, sir, still receiving clerk.

Q. Still receiving clerk, but you were perform-

ing his duties? A. That is right.

Q. (By Trial Examiner Myers) What did you

start at, what salary? [145]

A. I started at 75 cents an hour.

Q. When you filled Morrow's job, what did you

receive? A. 90 cents.

Q. Did you get any increases between those

dates? A. Yes, sir, one 5 cent raise.

Q. That is 80 cents? A. That is right.

Q. First you started at 75 cents. When were

you raised to 80 cents?

A. In. about thirty days.

Q. And then some time around May 1st you

got A. 90 cents.
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Q. 90 cents? A. Yes.

Q. AVhat are you getting now? A. $1.00.

Q. Have you liad any raises in between 90 cents

and $1.00? A. Yes, sir; 5 cents.

Q. When did you get that?

A. Got that when certain fellows in the receiving

department put in a complaint as to their salaries.

Q. Everybody got an increase of 5 cents an

hour ? A. That is right.

Q. Where did you work before you went with

the Kinner Motors?

A. Goodyear Tire and Rubber. [146]

Q. How long did you work there?

A. Seven months.

Q. What was your job there?

A. Accounts payable.

Q. A bookkeeping job? A. Yes, sir.

Q. Where did you work before you worked for

Goodyear ?

A. The County of Los Angeles, financial in-

vestigator.

Q. How long did you hold that job?

A. Three and a half years.

Q. And this Goodyear plant is right near Los

Angeles ?

A. It is at 6701 South Central.

Q. In Los Angeles ? A. That is right.

Trial Examiner Myers : Go ahead, Mr. Harring-

ton.

Q. (By Mr. Harrington) Wlien you took over
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Morrow's duties, were you then in charge of receiv-

ing?

A. Only as far as to seeing that the goods were

properly received and shipped out.

Q. Did you supervise the work of any em-

ployees? A. Yes, sir.

Q. How many? A. Three.

Q. Are three employees all you have had under

you since then? Are they still there? [147]

A. That is all.

Q. Have you ever had any more employees?

A. No, sir.

Q. Did you have anything to do with the Brand

Street warehouse of the company?

A. Yes, sir.

Q. How many employees are working there?

A. Well, at the present time there is only one

in charge, but that was only to—we had a cancella-

tion, an Army cancellation order which had to be

shipped over there for the Army to check. I was

put in charge, to see that the raw materials and

stocks were shipped to Brand Boulevard.

Q. And were the employees in that warehouse

under your supervision at that time ?

A. Only the mover.

Q. How many of them were there?

A. About three or four.

Q. That was in addition to the employees in the

receiving department? A. That is right.

Q. Who is your immediate superior ?

A. At that time Mr. George Blauvalt.



vs. Kinner Motors, Inc. 149

(Testimony of Robert L. Stevens.)

Q. What is his title?

A. He is parts manager.

Trial Examiner Mj^ers : You said "at that time".

What [148] time are you referring to?

The Witness: Just a month ago they had a

shakeup.

Trial Examiner Myers: You say at that time.

What time are you referring to ?

The Witness: I am referring up until a month

ago.

Trial Examiner Myers: Prom May 1st

The Witness: No, from the time of AprO—let's

see, March 7th until a month ago.

Q. (By Mr. Harrington) When did you first

hear of the Kinner Motors Employees Association?

A. When Mr. Howard Sharrar and Mr. Jack

Williams spoke to me about it.

Q. AYhen was that?

A. That was one evening, I believe, at the bowl-

ing alley on Friday night when they met to bowl.

Q. And what conversation did they have with

you about it?

A. Well, it seems as though somebody told them

I had some ability to carry off a meeting, and they

asked me to become a chairman for the first meeting.

Q. Was anything said about the A F of L ?

A. I don't believe so.

Q. Did you have any further conversation with

them before the first meeting?

A. Before the first meeting? Yes, I believe I

did. Howard Sharrar, at lunch time. [149]
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Q. What was that conversation?

A. In regard to the procedure of the first meet-

ing.

Trial Examiner Myers : Did you ever belong to a

labor organization?

The Witness: Yes, sir, AFL.

Trial Examiner Myers: That was at Goodyear?

The Witness: No, sir. I was in the foremen's

club at Goodyear. The}^ had a CIO in the shop and

a foremen's club in the office force.

Trial Examiner Myers: AYhere did you belong-

to the A E of L?

The Witness: Right here locally. Let's see,

Builders and Carpenters Union.

Trial Examiner Myers: When?
The Witness : Oh, about five or six years ago.

Trial Examiner Myers : They have a closed shop

contract ?

The Witness: No, sir.

Trial Examiner Myers: What is it?

The Witness: No, sir, they did not.

Q. (By Mr. Harrington) In this conversation

with Howard Sharrar, that you have mentioned

you had during the lunch period, was anything said

about the A F of L?

A. I believe when he approached me I thought

he was approaching me for A F of L and I think

I told him I wasn't interested in joining any A F
of L. [150]

Q. What did he say?
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A. He told me it was not. It was the formation

of an association among ourselves.

Q. Did he say why it was being formed?

A. No, sir.

Q. And I believe you stated then you acted as

temporary chairman at the first meeting?

A. Yes.

Q. Were you chairman at the second meeting?

A. Yes, sir. I was appointed as chairman of

that meeting, to continue until a president was

elected.

Q. Who appointed you?

A. The appointment was made, I believe—it is

in the books. I couldn't be sure right now. It is

in the minutes of the meeting.

Q. At the first meeting were you appointed or

elected? A. Temporarily appointed.

Q. Appointed?

A. Yes, that is right, by the assembly.

Q. Do you know George Williams?

A. Yes, sir.

Trial Examiner Myers : George Williams ?

Mr. Harrington: George Williams, yes.

Q. (By Mr. Harrington) What is his position

in the plant?

A. I believe he is foreman of the inspectors,

Plant 1. [151]

Mr. Williams: Sheet inspector.

The Witness: Sheet inspector. Plant 1.

Q. (By Mr. Harrington) Have you had any

conversations with him about the Association?
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A. Officially, no.

Q. Have you had any conversation with him*?

A. Oh, yes. When the tv/o men were running,

the time we went to lunch and we spoke about it

just offhand.

Q. When was that ?

A. Oh, I should judge about three weeks or two

before the meeting.

Trial Examiner Myers: What do you mean

''when the two men were rimning"?

The Witness: Two men from his department

were running for secretary and treasurer.

Trial Examiner Myers: Who were they?

The Witness : Earnie Colburne and Jack Elliott.

Q. (By Mr. Harrington) AVhere did you have

this conversation with Mr. Williams'?

. A. At a restaurant on Colorado and Central.

Q. Did you have any conversation with him in

the plant about it!

A. Not referring to that, no. We might have

spoke about it, but it had no bearing.

Q. i\Ir. Stevens, did you sign an affidavit in this

case in [152] September?

A. Yes, sir, with reservation. And 1 believe

when the attorney called me up on that I told him.

not to interpret that statement that I went to Mr.

George Williams about the two men involved.

Q. Well, did you have a conversation with him

in the plant?

A. I said I might have, yes.
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Trial Examiner Myers: With Williams?

The Witness: Yes, sir, going for coffee or a

smoke, or something like that, something might

have been said.

Q. (By Mr. Harrington) Did you have a con-

versation with him at his desk?

A. Not that I know of.

Q. About these two men?

A. Not with reference to this.

Trial Examiner Myers: What conversation did

you have at lunch?

The Witness: Discussing the two men running

whether he was, oh, —I couldn't state exactly the

words that were said.

Trial Examiner Myers: Of course not. I don't

expect you to.

The Witness: No.

Trial Examiner Myers : Tell us what you remem-

ber of it.

The Witness: I told him that the two men from

his [153] plant w^ere rmming; if he had any ob-

jections.

Trial Examiner Myers: Running for what?

The Witness: Running for secretary and trea-

surer.

Trial Examiner Myers: Did you tell him that?

The Witness : Did I tell him what ?

Trial Examiner Myers: Yes. Tell us what you

remember telling him.

The Witness: That is what I remember telling



154 National Labor Relations Board

(Testimony of Robert L. Stevens.)

him. He says, ''Why, no, it nothing to me". That

is ail- it was. In other words, just like it was a

pretty good battle between the two men.

Trial Examiner Myers: Why did you do thaf?

The Witness: No reason, just like I would tallv

to you about something, the weather or something

else.

Trial Examiner Myers: Go ahead, Mr. Harring-

ton.

Q. (By Mr. Harrington) Did you have this con-

versation at Mr. Williams' desk?

A. I doil^ttliink so. [154]

Q. (By Mr. Harrington) Now, where was the

conversation with George Williams'?

A. The conversation with George Williams was

still on the way to coffee. And I believe I called

up the attorney, when he talked to me about this,

and I told him that I objected to that, and I believe

I called up Mr. Ogren in regard to that.

Q. This statement, "I talked with him at liis

desk", is not [157] correct "?

A. That is not correct. And I did not go to

him to talk to him.

Trial Examiner Myers: Is there anything else

in that statement that is not correct?

The Witness : No, sir, that is all.

Trial Examiner Myers : Would you say the

statement tdok place in the lunchroom and did not

take place at Mr. Williams' desk?

-The Witfless : The first one, yes, sir. And the

other one on the way to coffee.
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Q. (By Mr. Harrington) Was there anyone

else present? A. No, sir.

Q. When those statements were made?

A. No, sir.

Q. Are you acquainted with Mr. Sigafoose ?

A. Yes, sir.

Mr. Collins : What is that name ?

Mr. Harrington: Sigafoose.

Q. (By Mr. Harrington) Was he a member of

the Association'? A. Yes.

Q. Was he an official in the Association?

A. Yes, sir.

Q. Is he still an official in the Association?

A. No, sir. [158]

Q. What official position did he hold in the As-

sociation ? A. Director.

Q. What happened to him as a director? Did

he resign or did his term expire ?

A. He resigned; he found another job.

Trial Examiner Myers: He is not at the plant

any more?

The Witness : No.

Trial Examiner Myers: He had the job as

director until he quit working for the Kinner

Motors ?

The Witness: Yes. And he handed in his re-

signation.

Q. (By Mr. Harrington) Did you have any

discussion with anybody at the plant as to someone

to take Sigafoose 's place?
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A. I believe I did. I believe I talked to Cliff

Malamplii.

Q. What is Mr. Malamplii 's position?

A. I think he is a leadman.

Q. Who is he imder?

A. Under Ross Nichols.

Trial Examiner Myers: What plant is that?

The Witness: Plant 1.

Trial Examiner Myers: What department?

The Witness : In the toolroom.

Q. (By Mr. Harrington) What does Malamphi

do, if you know?

A. I don't know really.

Q. You don't know what his duties are?

A. No. [159]

Q. What was your conversation with him?

A. I just told him that if he had any recom-

mendations, or anything, to go around to the men

and see if there is a man who could take Mr. Siga-

foose's place as director.

Trial Examiner Myers: Whom is this?

The Witness: This was upon Mr. Sigafoos's re-

signation.

Trial Examiner Myers: When?
The Witness : I couldn 't tell you the date.

Trial Examiner Myers: Don't you know what

month ?

The Witness : June or July.

Trial Examiner Myers : June or July, this year f

The Witness: Yes.
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Trial Examiner Myers : AVliat was your position

at that time?

The AVitness : I was president.

Trial Examiner Myers : What was your position

at that time?

The Witness : I was president.

Trial Examiner Myers: At the plant?

The Witness: At the plant?

Trial Examiner Myers: Yes.

The Witness: Receiving clerk.

Q. (By Mr. Harrington) Do you have any

authority to transfer employees?

A. To transfer employees? [160]

Q. Yes. A. No.

Q. Or to recommend their transfer?

A. No.

Q. Do you make any recommendations with re-

spect to employees under you? A. No, sir.

Q. I believe you were elected president of the

Association? A. Yes, sir.

Q. Are you still president of the Association?

A. No, sir; terminated the 30th of last month.

Q. Was that when the term of office expired?

A. That is right.

Trial Examiner Myers: Are you still a member

of the Association?

The Witness: Yes, sir.

Q. (By Mr. Harrington) As president of the

Association did you have anything to do with the

drawing up of the contract between the company

and the Association?
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A. None other than the other board of director

member. When it was presented to us by the at-

torney we went over it with him.

Q. At the time the contract was entered into

and signed between the company and the Associa-

tion, did you make any arrangements as to having

it printed or distributed, or any- [161] thing of that

nature? A. Phrase tliat again, please.

Q. After the contract w^as entered into and was

signed A. Yes.

Q. as president of the Association did you

have any conversations or any talks with any mem-
bers of the management with respect to how the con-

tract was to be distributed to the employees?

A. You mean the agreement distributed?

Q. Yes.

A. Yes, when we received the first 200. It was

in a meeting of September and we distributed those

at the meeting. The people that did not receive it

at the meeting, it was distributed by the personnel

department through the timekeeper.

Q. Looking at Board's Exhibit 6, which is the

agreement between the company and the Associa-

tion, do you know how the application foi* member-

ship in the Association happened to become a part

of this contract?

A. Yes, through the recommendation of the

board of directors in the meeting between the rep-

resentatives of the company and the xVssociation we

decided to copy from other associations, the same

forms.
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Q. Is there anything in the contract

A. I believe there in the contract. [162]

Q. Wil] you i)oint out anything in the contract

that has anything to do with the application for

membership ?

Mr. Proctor: I think the contract speaks for it-

self.

Trial Examiner Myers: I will sustain the ob-

jection.

Q. (By Mr. Harrington) Did I understand you

to say that it was through discussion with the com-

pany? A. With ^Ir. Sullivan.

Q. Who is Mr. Sullivan'?

A. He is the personnel director.

Q. What was your discussion with Mr. Sulli-

van?

A. As to the type to use, the same as the other

associations have; we had about five oi- six copies

of different firms.

Q. And did Mr. Sullivan agree it would be put

in a booklet, in Board Exhibit 6? A. Yes.

Q. And be distributed to employees?

A. Yes.

Mr. Harrington : I ask to have marked as Board 's

Exhibit 7 a paper entitled "Notice to Night Shift

Employees", signed by Robert L. Stevens as presi-

dent.

(Thereupon, the document referred to was

marked for identification as Board's Exhibit

No. 7.)
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Q. Sometime in June? A. Yes.

Q. Was it before or after the contract?

A. It was after the contract.

Trial Examiner Myers: You say they allowed

you to post that. Who is "they"?

The Witness: The Kinner Motors Company.

Q. (By Mr. Harrington) That would be after

June 16th? A. That is right.

Q. Can you j)lace it any more definitely than

that?

A. No, I am sure I couldn't. I am sorry.

Mr. Harrington: I offer Board's Exhibit 7, for

identification, in evidence. [164]

(Thereupon, the documents heretofore marked

for identificatian as Board's Exhibit Nos. 7 and

8 were received in evidence.)

(Testimony of Robert L. Stevens.)

Q. (By Mr. Harrington) Is that your signa-

ture (indicating) ? A. Yes, sir. [163]

Q. On Board's Exhibit 7, for identification?

A. Yes, sir.

Q. Was this posted in the plant?

A. Yes, sir.

Q. Who posted it? A. I believe I did.

Q. And where in the plant did you post it?

A. Temporary bulletin boards they allowed us

to use, two of them.

Q. When was it posted?

A. The date, you mean?

Q. Yes. A. Sometime in June.



vs. Kinner Motors, Inc. 161

(Testimony of Robert L. Stevens.)

BOARD'S EXHIBIT No. 7

NOTICE TO NIGHT SHIFT EMPLOYEES

Please be advised that commencing immediately

a bonus for night shift employees of five cents an

hour will be paid by Kinner Motor Company, Inc.,

in accordance with the terms of the contract re-

cently executed by and between Kinner Motor Com.-

pany, Inc., and Kinner Motors Employees Associa-

tion, Inc.

Please be further advised that this bonus has

been approved by the War Labor Board.

KINNER MOTORS EMPLOY-
EES ASSOCIATION. INC.

By ROBT. L. STEVENS
President

BOARD'S EXHIBIT No. 8

July 15, 1948

1. Correcting misstatements that are being made

in the plant with reference to present wage raises,

we wish to advise that no Union or other organiza-

tion was responsible for these raises and further

had no part at all in obtaining them. According to

law no organization can obtain raises for employees

without the company's consent.

2. According to law the company has to make

all applications. The applications must be made to

the War Labor Board and no increases can be
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granted without the approval of the War Labor

Board. As all of you are aware we made applica-

tion for general increases on December 10, 1942.

The delay in obtaining consent to raises has been

occasioned by not receiving the approval of the

War Labor Board. The company recently obtained

partial approval from the War Labor Board, effec-

tive July 5, 1943.

3. Raises are being granted wherever allowed

by the War Labor Board as fast as same can be pro-

cessed, and we are using every effort to obtain as

rapidly as possible the raises we have requested.

This does not mean that everyone will receive a

raise, inasmuch as several applications to the War
Labor Board have been denied due to no fault of

the company. In this connection the company is

contesting same in the employees' behalf.

4. Once more, contrary to information which

is being circulated in this plant, No Organization

Had Anything To Do With Granting Of The Pres-

ent Increases.

KINNER MOTORS, INC.

EARL HERRING,
President.

Q. (By Mr. Harrington) Wlien did you have

this conference or discussion with Mr. Sullivan, the

personnel director, when you insisted the member-

ship cards be in the contract?
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A. Prior to the printing of this agreement.

[182]

Q. Was that before or aftei'

A. That was after the contract and agreement

was signed.

Q. After Jmie 16th? A. Yes.

Q. After the contract was entered into?

A. Yes.

Q. When was the contract printed and distri-

buted? A. Sometime in September.

Q. And it was before those two dates you had

this conference with Mr. Sullivan? A. Yes.

Q. Have any signed cards been returned, any

signed membership cards? A. Yes, sir. [183]

CHRISTINE JAGOE,

called as a witness by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness: Christine Jagoe.

Trial Examiner Myers : Spell your name for the

record.

The Witness: C-h-r-i-s-t-i-n-e J-a-g-o-e.

Trial Examiner Myers : Is it Miss or Mrs. ?

The Witness: Mrs. [194]

Trial Examiner Myers: Where do you live, Mrs.

Jagoe ?
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The Witness : 2309 Florencita in Montrose.

Trial Examiner Myers: You may be seated.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) Are you employed by

Kinner Motors?

A. Yes, I am.

Q. What position do you hold"?

A. Stenographic secretary to Mr. Sullivan.

Q. Who is Mr. Sullivan?

A. Personnel director at Kimier.

Q. What work do you do?

A. Why, I do the preliminary interviewing and

I answer the telephone and handle the Selective

Service work.

Q. When you say "preliminary interviewing",

interviewing of whom? A. Of applicants.

Q. Applicants for employment?

A. Yes, sir.

Q. Do you handle Mr. Sullivan's correspon-

dence ?

A. Some of it. There are three stenographers

in the ofi&ce.

Q. Do the other stenographers handle his corres-

pondence, also?

A. Do the others handle his correspondence?

Q. Yes. A. Yes. [195]

Q. As much as you do?

A. I believe one girl does more of his correspon-

dence than I.

Q. Do you have anything to do with replacement

schedules ?
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A. Yes, sir, I make up all the replacement sche-

dules and Manning Tables,

Q. What are the Manning Tables?

A. That is a part of the Selective Service plan,

War Manpower Commission.

Q. Do you have anything else to do with Selec-

tive Service?

A. I write the majority of the appeal letters,

and I contact the local boards for the employees nnd

arrange for their physical and their induction.

Q. Do you have anything to do with work in

connection with the Vfar Manpower Commission?

A. Only in having my schedules approved.

Q. After you interview applicants for employ-

ment, what do you do about the interview?

A. If Mr. Sullivan is in the office I take the ap-

plication in to Mr. Sullivan and have the applicant

come in and talk to Mr. Sullivan. If Mr. Sullivan

shouldn't be in the office I contact the department

head who will tell me whether they have use for the

man or not.

Q. Do you make any recommendations witli res-

pect to whether or not applicants should be em-

ployed? [196]

A. Only if on the telephone they might say. '^Do

you think she looks all right in the way of a steno-

grapher ? '

'

And I will say, **Yes" or * No".

They don't go on my word completely. I don't

do any hiring at all.
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Q. Do you do any confidential work for Mr.

Sullivan %

A. I don't open his own confidential mail. He
opens all his own confidential mail.

Trial Examiner Myers: Do you handle aU mail

that is not confidential?

The Witness: Yes.

Trial Examiner Myers: What is Mr. Sullivan's

first name?

The Witness: Emmett.

Q. (By Mr. Harrington) What are his initials?

A. E. J.

Q. What is your salary?

A. 84 cents an hour.

Q. Do you get paid by the hour or month?

A. We have just transferred over all office em-

ployees to hourly rates; it amounts to $145.00 a

month.

Q. When did you transfer to hourly rates?

A. We are still in the process of changing rec-

ords, but I think they started it some time in July.

I couldn't say for sure. [197]

Q. And before that were you on a monthly

salary? A. Yes, sir.

Q. Are you acquainted with the Kinner Motors

Employees Association? A. Yes, sir.

Q. When did you first become acquainted with

it?

A. I first became acquainted with the Associa-

tion the day I signed my membership card.

Q. When was that?
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A. That was the Thursday before the Friday

of the tirst meeting.

Trial Examiner Myers: What month was that?

The Witness: Well, the first meeting, I believe,

was in March.

Mr. Harrington: I believe we have stipulated

as to when the first meeting was, Mr. Examiner.

The Witness: I don't know.

Mr. Harrington: That was on April 16th; isn't

that correct, Mr. Proctor?

The Witness: That is ocrrect. [198]

(Thereupon, the document heretofore marked

for identification as Board's Exhibit 10, was

received in evidence.)

BOARD'S EXHIBIT No. 10

I, the undersigned, hereby designate and appoint

Kinner Motors Employees' Association, Inc., as my

exclusive bargaining agent under and by virtue of

the terms of the National Labor Relations Act.

Dated this 15 day of April, 1943.

CHRISTINE A. JAGOE.

Q. (By Mr. Harrington) I believe I asked you,

Mrs. Jagoe, if you attended the first meeting on

April 16th? A. Yes.

Trial Examiner Myers: On April what?

Mr. Harrington: Ajiril 16, 1943.

Q. (By Mr. Harrington) Did you participate

in that meeting? A. I took the minutes down.
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Q. How did you come to take the minutes'?

A. Rose Minor of the personnel of&ce asked me
to take them.

Trial Examiner Myers : Who ?

The Witness: Rose Minor.

Trial Examiner Myers: How do you spell that

name?

The Witness: R-o-s-e M-i-n-o-r.

Q. (By Mr. Harrington) Was she a member of

the Association? A. Yes.

Trial Examiner Myers: What is her job in the

personnel office?

The Witness: Stenographic.

Q. (By Mr. Harrington) Are you classified as

assistant to [200] the persomiel director?

A. No, sir, I am not.

Q. Did you attend the next meeting of the As-

sociation? A. No, I did not.

Q. What work does Rose Minor do?

A. She handles mostly the employee insurance

and employee records.

Q. Do you have access to the personnel files of

the employees? A. Yes.

Q. Does Rose Minor have access to those files?

A. Everyone in the personnel office has access

to them.

Q. Do you know who took over the work of

secretary of the Association at the second meeting?

A. Wlio took over the w^ork?

Q. Yes. A. Rose.
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Q. Rose? A. Yes.

Q. Rose Minor? A. Yes. [201]

Q. Tell us the routine, will you please, when a

man comes up and applies for a job? Tell us all

about it, will you please?

A. After he has been accepted by the depart-

ment head or by the personnel director we make out

a hiring form.

Q. Tell us what you do.

A. We make out the hiring form, which gives

the employee's name and rate of pay and his occu-

pation. Then they are instructed to come back

the morning

Q. You say "we do this and w^e do that". I am
trying to find out who does it and what you have

to do with it.

A. I say "we" because there are three girls

doing the same work.

Q. I want to know what you do.

A. All right. I make out the hiring form and I

instruct them to come back the morning they are to

start to work.

Q. What else?

A. On the morning they start to work? Is that

what you are interested in?

Q. I don't know what happens. Suppose I came

there for a job and you interviewed me?
A. Yes.

Q. Will you go on from there so I would know
just what [210] happens at the plant?

A. All right. After you have made out your
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application and have been interviewed and have

been accepted for employment, you come back to

my desk.

Q. Who sends me back to your desk?

A. The personnel director. I make out a hiring

form on you and I instruct you to come back the

morning you start to work. On the morning you

start to work you come into the office and I finger-

print you. I have you sign an identification card.

I give you a bond slip, if you want to buy bonds.

Q. That is, war bonds'?

A. That is the war bonds. I have you sign four

reference letters, to send to former employers and

to designate a personal reference, I have you fill

out a transportation slip, should you be interested

in getting transportation to the plant. I give you a

timeclock number, a job card and time card. And

I explain the employee group insurance to you,

which is voluntary. I give you some pamphlets

from the nurse's office on vitamins and health. L"

give you a pamphlet on the credit union and we also

have, in the same employee folder, a copy of the Em-

ployee 's Association manual.

Q. What?
A. Of the Employee's Association—little brown

book.

Q. Is that what you mean (indicating) ?

A. That is it. [211]

Q." This is Board's Exhiliit 6. Do you give that

to the applicant? A. That is right.

Q. Then what happens? (To ahead.



vs. Kinner Motors, Inc. 171

(Testimony of Christine Jagoe.)

A. Following that the employee is taken into

the plant, after he has been given his employee

badge.

Q. By whom?
A. Not by myself, but by one of the other girls

in the office. She takes him to the timekeeper's

office, shows him how to punch their job card and

time card; then to their superior on the job.

Q. You give this applicant a lot of papers and

a lot of forms and some pamphlets; is that right?

A. That is right.

Q. Do you talk this over with these people?

A. Only the group insurance needs explanation.

Q. Is that all? A. That is all.

Q. And what about this Board's Exhibit 6?

What do you say there?

A. We don't open the conversation in any way

because that, too, is voluntary, on the employee's

part. We don't ask them to join or not to join.

Q. Do you call his attention to the fact there is

an application blank in here ? [212]

A. I don't know. I don't even open the book.

Q. You just hand him the book ; is that right.

A. That is right. [213]
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EARNEST M. COLBURN,

called as a witness by and on behalf of the National

Labor Relations Board, being first dnly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The Witness: Earnest M. Colburn.

Trial Examiner Myers: Spell your last name

for the record.

The Witness: C-o-l-b-u-r-n.

Trial Examiner Myers: Where do you live, Mr.

Colburn ?

The Witness: 626 North Kenwood, Grlendale.

Trial Examnier Myers: You may be seated, sir.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) Are you employed

by Kinner Motors? A. I am.

Q. How long have you been so employed?

A. Since January 21, 1942.

Q. What is your position at the company?

A. Up to about six weeks ago I was shop clerk,

and clerk of inspection, I should say.

Q. What were your duties as shop clerk?

A. Well, the material control would telephone

me to put certain orders in the shop. I would make

out the necessary papers, deliver them to the raw

stores and they, in turn, would [220] take the raw

material to the shop.

Q. Who is your immediate superior?

A. George Williams.

Q. Did you act as secretary to George Williams?
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A. I do.

Q. What is George Williams' position?

A. Chief inspector.

Q. As secretary for Mr. Williams, what do you

do?

A. Well, I write all the letters in comiection

with inspection work, interoffice mostly, and I make
out material inspection reports as the material

passes from either the vendor, outside vendors, or

the shop, through the inspection department to

finished stores.

Q. Do you do any confidential work?

A. Some.

Q. For Mr. Williams? A. Some.

Q. Does Mr. Williams have authority to hire

and fire?

A. He has authority to hire, but I don't know
as he has any authority—he may have authority to

fire. I really never discussed it with him.

Q. In your work at the plant, do you have any

contact with the shop employees? A. I do.

Q. In what way? [221]

A. Up to six wrecks ago it was necessary for me
to often straighten out paper work tangle that we
had in the shop. For instance, a man on a machine

might be using the wrong job number, or something

of that kind, and I would have to go out there and

straighten him out.

Q. Was your contact vsdth the employees in the

plant a direct dontact? A. A direct cont.act.

Q. Did you contact them through Mr. Williams ?
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A. Well, Mr. Williams—I did that work. He
did not have to give me any instructions. I knew as

the stuff went through, and maybe they would tele-

phone me from the office that somebody was not

using the right job number. I never discussed it

with him. I just went out and took care of it.

Q. Are you a member of the Kinner Motors Em-

ployees Association? A. I am.

Q. Do you hold any position in that Association %

A. I do not.

Q. Did you? A. I did.

Q. What was it, please?

A. Secretary and treasurer.

Q. When did you hold that position?

A. I started September 26th and finished Nov-

ember 30th. [222]

Trial Examiner Myers: This year?

The Witness : This year.

Q. (By Mr. Harrington) What were your

duties as secretary-treasurer?

A. I took the minutes of all the meetings.

Trial Examiner Myers: November 30th?

The Witness : November 30th, of this year.

Trial Examiner Myers: Two weeks, ago, appro-

ximately ?

The Witness : Yes.

Trial Examiner Myers: You say you took the

minutes of all the meetings ?

The Witness : Yes.

Trial Examiner Myers: How many meetings

were there?
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The Witness: There was always one a month,

and we had one directors' meeting.

Trial Examiner Myers : What was the last meet-

ing you took the minutes of?

The Witness: November 30th.

Q. (By Mr. Harrington) Did you sign an au-

thorization card in the Association?

A. You mean application card?

Q. Yes. A. Yes.

Q. Who presented it to you?

A. Jack Williams, as I recall, passed those

around during [223] the smoking period one day.

I believe it was in March or thereabouts. And he

left them on our desks and collected them during the

lunch period. There was nothing

Q. Where did Mr. Williams contact you?

A. I was at my desk. He said nothing, as I re-

call. He merely came through and left them on

the desks and tables, and it was up to our own dis-

cretion as to whether we signed them or not.

Trial Examiner Myers: How do you know it

was left up to your discretion? Did he say any-

thing ?

The Witness: He didn't say anything, no. All

you had to do was read the slip; that was all there

was to it.

Trial Examiner Myers: He just left some cards

on the tables?

The Witness: Yes; said he would collect them

later.

Q. (By Mr. Harrington) Did anybody discuss
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with you the position of secretary-treasurer in the

Association before you assumed it?

A. I had the opportunity possibly to do that

work for some time, but I had not been especially

interested in it. I have a great many outside in-

terests but I accepted it in Sejjtember, September

26th.

Q. (By Trial Examiner Myers) Are you still

working for the company? A. I am. [224]

Q. You said something before about that up to

six weeks ago you held a certain position. What
do you mean by that ?

A. They have since taken the shop work from

me and they have put a new department in called

production control, and they have taken over all

that work.

Q. What do you do now?

A. I merely do the inspection work.

Q. What do you mean "inspection work"?

A. Well, all the clerical work in connection with

the inspection department.

Q. Is that what you mean by clerk of inspec-

tion? A. Yes, clerk of inspection.

Q. That is what you call yourself?

A. Yes, that is what I am now.

Q. Did you have anything to do with the inspec-

tion prior to six weeks ago?

A. Yes, I was doing that work in conjunction

with the shop clerical work six weeks ago.

Q. Now your work is all confined to inspection?

A. To inspection.

Q. Who does the shoj^ work?
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A. Production control.

Q. Any particular person?

A. They have a head of production control.

There are a couple of young ladies, and one of the

men in the shop called [225] Elmer Beard. I just

couldn't be specific about it.

Trial Examiner Myers: All right. Go ahead,

Mr. Harrington.

Mr. Harrington: Surely.

Q. (By Mr. Harrington) Do you know Robert

Stevens! A. I do.

Q. Is he president of the Association?

A. He was at that time.

Q. At that time. Did you have any conversation

with Mr. Stevens about assuming the position of

secretary-treasurer ?

A. Very little. Mr. Stevens never asked me to

assume that position. Several members in the shop

had asked me, due to the fact I have done steno-

graphic work, and can do that work. Of course,

naturally, it is rather hard to get a lot of shop

people who can do that work and do it properly.

Q. You say Mr. Stevens had very little to say to

you. What did he have to say?

A. Mr. Stevens knew nothing about it until I

had been approached. In fact, I told Mr. Stevens

I had been approached to accept the position.

Q. What did Mr. Stevens say?

A. Mr. Stevens said it was perfectly all right as

far as he was concerned, if I wanted to handle it.
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Q. When was that conversation with Mr.

Stevens ?

A. It was prior to September 26. I couldn't say

exactly. [226]

Q. Was anyone else present? A. No.

Q. Where was this conversation held?

A. Well, it was during the lunch period one day.

I don't know just when; in the shop.

Q. Did Mr. Stevens ever talk to George Wil-

liams about it, in your presence?

A. I believe he did, yes.

Q. When was that?

A. Well, as I recall, due to the nature of my
work, it was very heavy at that time, Mr. Stevens

knew that and he came into the office—the small

office where we were—it was about during the lunch

period and the three of us—during the rest period

—got up and walked over to the canteen, and we

discussed it on the way over there.

Trial Examiner Myers : Who were the three ?

The Witness: Mr. Stevens, Mr. George Wil-

liams and myself.

Q. (By Mr. Harrington) What was the dis-

cussion ?

A. He asked Mr. George Williams—he did not

want to accept—he did not want to upset any—he

knew I was very busy, would he care if T accepted

a position of that kind, would he have any objec-

tions to it.

Qv ^What did Mr. Williams say?

A. He said, "Why, why, surely, no." [227]



vs. Kinner Motors, Inc. 179

(Testimony of Earnest M. Colburn.)

He said, "If Colburn wants to do it, that is up to

him".

Q. Did Mr. Stevens say what he would do if

Mr. Williams had any objections to it?

A. No.

Q. Was there anyhting further said in the con-

versation ?

A. No, —well, I might say that Mr. Williams

did turn to me, and he said, " It is all right, Colburn,

but I don't you to do any work during the regular

working hours of the shop. Any work you do

should be done outside of w^orking hours."

And he says, "I want that to be specific." He
was very speciJfic about it.

Q. Where did you work before you came to

Kinner Motors Company?

A. Well, I was personnel manager at Gladding

McBean.

Q. Are you familiar with the membership of

the Association? A. Well, I think so, yes.

Q. Is Kenneth Freese a member of the Associa-

tion? A. No, he is not.

Q. Is Raymond L. Wildman a member of the

Association ?

A. He was, but he is not now ; he resigned.

Q. Over w^hat period of time was he a member?

A. Well, I think he resigned possibly about two

months ago.

Trial Examiner Myers: Are you still a member

of the Association?

The Witness: I am. [228]
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Q. (By Mr. Harrington) What was Ms posi-

tion in the plant?

A. I don't really know. I couldn't say. The

way it came up, I asked him about his dues, and he

said that he didn't care to continue in the Associa-

tion any more. I said, "Fine, if that is the way you

feel about it."

Q. Is Joseph S. Wilson a member?

A. I don't recall him.

Q. Is Homer Watters a member?

A. I believe he is.

Q. What is Watters' position?

A. As far as I know he just runs one of the

automatics in the shop.

Q. What constitutes membership in the Associa-

tion? A. Beg pardon?

Q. What constitutes membership in the Associa-

tion?

Mr. Collins: I object to that as calling for a con-

clusion.

Trial Examiner Myers: I will sustain the ob-

jection.

Mr. Collins: It would be hearsay.

Mr. Harrington: No further questions.

Trial Examiner Myers: Mr. Collins? [229]
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JAMES M. DAVIS,

called as a witness by and on behalf of the Na-

tional Labor Relations Board, being first duly

sworn, was examined and testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The Witness: James M. Davis. D-a-v-i-s.

Trial Examiner Myers: Where do you live, Mr.

Davis ?

The Witness: 327 West Cerritos, Glendale.

Trial Examiner Myers: You may be seated, sir.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) : Are you employed

by Kinner Motors'?

A. Yes.

Q. How long have you been employed there?

A. Since October, 1941.

Q. On what shift?

A. On the second shift ; that is, from 5 :30 to

3:30.

Q. Have you been on that shift all the time?

A. No.

Q. Have you been on that shift continuously

over any period of time?

A. About a year or a little better.

Trial Examiner Myers: You say 5:30 to 3:30?

The Witness: Yes.

Trial Examiner Myers: That is, 5:30 in the

evening to [236] 3:30 in the morning?

The Witness: At the present time; it has been

4:30 to 2:30 before.
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Q. (By Mr. Harrington) : Mr. Davis, have you

seen any Association membership cards circulated

in the plant ? A. Yes.

Q. By whom? A. By B. C. Johnson.

Trial Examiner Myers : B. C. Johnson ?

The Witness: Yes, sir.

Q. (By Mr. Harrington) : What is Mr. John-

son's position in the plant?

A. He is the night foreman in the machine shop.

Trial Examiner Myers: When were these cards

circulated? You have not fixed the time.

Mr. Harrington: I was coming to that, Mr.

Examiner.

Q. (By Mr. Harrington) : When?
A. It was sometime in April of this year.

Q. Was it during working hours?

A. Yes.

Q. Did Mr. Johnson give a card to you?

A. Yes, sir.

Q. Did he say anything to you at that time?

A. He came in and said, ""Boys, we really got

something here." [237]

He says,
'

' Here is an application for Kinner Mo-

tors Employees Association."

Trial Examiner Myers: Who was present when

he said that, Mr. Harrington?

Mr. Harrington: Beg pardon?

Trial Examiner Myers: Who was present when

Mr. Johnson is supposed to have said that?

Q. (By Mr. Harrington) : Who was present?

A. Mr. Louis Gilpin and Mr. John Clinton.
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Trial Examiner Myers: And yourself?

The Witness: Yes, sir.

Q. (By Mr. Harrington) : Do you know Mr.

Roy Walker?

A. Yes, sir.

Q. What does he do?

A. He is the assistant night foreman.

Q. Have you ever heard him talk about the

Association? A. Yes, sir.

Q. Where? A. In the shop.

Q. When?
A. I believe it was some time in June. That is

the nearest I can get it.

Q. Of what year? A. This year.

Q. What time of day? [238]

A. Between 9:30 and 10:00 o'clock.

Trial Examiner Myers: At night?

The Witness: Yes, sir.

Q. (By Mr. Harrington) : Was that during

working hours?

A. Yes, sir.

Q. Who was present?

A. All of the night crew.

Trial Examiner Myers: What man are you re-

ferring to? I didn't get the name.

Mr. Harrington : Roy Walker.

Q. (By Mr. Harrington) : I believe you have

identified Mr. Walker.

Trial Examiner Myers: I am just asking for

his name. I didn't hear the name. Go ahead.

Q. (By Mr. Harrington) : What did Mr.

Walker say at that time?

A. He asked the employees to consider an em-



184 National Labor Relations Board

(Testimony of James M. Davis.)

ployees' organization.

Q. Well, can you give us, in words, what he

said, as closely as you can recall it?

A. He says—he got up and said, "While you

fellows are all together," he said, "I would like to

make you a little speech."

He said, "We are going to have a union here,"

and he says, ^'I suggest to all employees that we

form one of our own, that the A. F. of L. is domi-

nated by Lockheed in the lodge we are to accept."

And he advised that we all join the [239] Kinner

Motors Employees Association.

Q. Did Mr. Walker say anything else?

A. I don't recall any specific part of his speech,

outside of that.

Q. How many men were present at that speech?

A. Around twenty, I w^ould say.

Q. Were they employees on the night shift?

A. Yes, sir.

Q. Was Mr Johnson present?

A. Yes, sir.

Trial Examiner Myers: Is that B. C. Johnson?

The Witness: Yes, sir.

Trial Examiner Myers: Who did you say Mr.

Walker was?

The Witness: He was the assistant night

foreman.

Trial Examiner Myers: Assistant to Mr. B. C.

Johnson ?

The Witness: Yes, sir.

Trial Examiner Myers: You say this took place

some time in June, 1943?



vs. Kinner Motors, Inc. 185

(Testimony of James M. Davis.)

The Witness: Yes, sir.

Q. (By Mr. Harrington) : Was an Association

election ever held in the plant?

A. Yes, sir.

Q. When was it?

Mr. Collins: I didn't hear that question.

Trial Examiner Myers : Will the reporter please

read [240] the last question and answer?

(The record was read.)

Mr. Proctor: I will object to that question on

the ground there is no proper foundation laid.

Trial Examiner Myers : Overruled.

Q. (By Mr. Harrington): When was it?

A. I don't recall the exact date. I think it was

sometime in October—no, not October, either. It

was further back than that. I don't remember the

exact date.

Trial Examiner Myers: Do you know what

month ?

The Witness: It was some time after he made

the speech.

Trial Examiner Myers: Who made the speech?

The Witness : This Roy Walker.

Q. (By Mr. Harrington) : Do you know what

season of the year it was?

A. It must have been AugTist, sometime in

August.

Q. Will you describe what happened at that elec-

tion?

A. Mr. Oren Caderet came into the toolroom

Q. What is Mr. Caderet 's position in the plant?

A. At that time he was mill operator?
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Q. Does lie still hold that position'?

A. He is a foreman in the plant, too, at the

present time.

Q. Proceed.

A. He came into the toolroom and told the boys

in the toolroom and myself that he had been asked

to hold an election [241] for shop steward.

Q. Did he say who had asked him?

A. He said, "They asked me." He didn't say

who "they" was.

Q. Proceed.

A. He said, "You boys fill out a slip, and there

is a box located at the time clock"—and he pointed

with his finger—"and you will drop your votes in

that box for the man you want."

Q. Was there a box at the time clock?

A. Yes.

Q. Then what hapepned?

A. I told him that I wasn't a member of the

organization. And he says, "That doesn't make

any difference; vote, anyhow."

Q. Was the vote taken then?

A
Q
Q
A
Q
A
Q
A
Q
A

I didn't vote.

AVas a vote taken? A. Yes, sir.

What happened then?

That was all until later in the night.

What is it?

Later in the night the votes were counted.

Who counted the votes?

Roy Walker and Oren Caderet.

Where did they count them ? [242]

By Mr. Caderet 's machine.
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Q. Was any announcement made as to the

result? A. Yes, sir.

Q. Who by?

A. By Mr. Caderet and Mr. Walker.

Q. What did they say?

A. Mr. Walker came first and told me that Mr.

Caderet had won by a few votes over he, himself.

Trial Examiner Myers: Who is Roy Walker?

The Witness : He is the assistant night foreman.

Trial Examiner Myers: He was at that time?

The Witness: Yes, sir.

Q. {^Y Mr. Harrington) : Are you acquainted

with Mr. E. J. Sullivan, personnel director?

A. Yes.

Q. Did you ever hear him make a speech about

the Association? A. Yes.

Q. When? A. About a month ago.

Q. Where was that?

A. A month or six weeks, I wouldn't know.

Q. Where was this speech made?

A. It was made in the shop in Plant 2.

Q. Who was present? [243]

A. All of the employees and Mr. Howard Shar-

rar, the superintendent, night superintendent.

Q. Were the employees called together?

A. Yes, sir.

Q. By whom?
A. By Mr. Howard Sharrar. They were first

notified by bulletins from the interoffice communi-

cations, something of that nature.

Mr. Proctor: How^ard Sharrar or Howard

Shore?
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The Witness: Sharrar.

Mr. Proctor: The gentleman that was on the

stand here the other day?

The Witness: Yes, sir.

Q. (By Mr. Harrington) : Were they memos

distributed to the employees?

A. Yes.

Q. By whom?
A. By the foremen of the different departments.

Q. And at what time was this meeting held, at

what time of day?

A. I don't remember just exactly what time it

was.

Q. Was it during working hours?

A. I think it was around 8:00 o'clock; I will say

around 8:00 o'clock.

Trial Examiner Myers : At night ? [244]

The Witness: Yes.

Q. (By Mr. Harrington) : Would that be dur-

ing working hours? A. Yes.

Q. What did Mr. Sullivan say?

A. He said that he was going to make a little

speech, that there had been some rumors going

around the plant and he wanted to have a little

better understanding.

Q. What else did he say?

A. He said that—well, he mentioned the Em-
ployees Association. He said he didn't have any

right to solicit their membership, but it was or-

ganized for the employees and he thought it was

best for them to join. It would be a closer coopera-

tion between the shop and the management, and that
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anyone having any grievances to take them to the

union, that he didn't want them to come to him with

it. And anyone starting rumors any more or about

wages between the—between two employees or about

the hours, arguments over the hours, would be con-

sidered an act of sabotage, and dealt with accord-

ingly.

Q. Did he say anything further about the As-

sociation ?

A. He said that the Association had been ap-

proved by the War Labor Board, and that that

would be used as the bible.

Q. Did he say anything about the agreement be-

tween management and the Association?

A. Yes, sir. He said he had some new books

of the contract, and he laid them on a bench there

besides the micophone, and [245] said everyone that

didn't have one to come up and get it.

Q. Was anything further said?

A. That is all I recall. [246]

Redirect Examination

Q. (By Mr. Harrington) : Was Mr. Walker in

the tool room at the time the election was held, that

you have testified about?

A. He was later in the night, after the votes

were counted he came in and announced tliat Mr.

Cadaret had won by a few votes.

Q. Did Mr. Walker participate in the election?

A. He helped count the votes.

Q. Did he vote himself?

A. I don't know about that.

Q. What does B. C. Johnson do in the plant?
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A. He looks after the—all the machines and the

tool crib, and the production.

Q. Does Mr. Johnson give you orders?

A. Well, to some extent. The tool room is sepa-

rate from the production.

Q. Well, when you say "to some extent," what

do you mean?

A. Well, if you leave the plant before the work-

ing hours are over or something like that, you have

to get a permit [266] from him to pass the gate.

Q. I see. Do you have to turn any work slips

in to Mr. Johnson? A. No.

Q. Does he assign you your work?

A. No.

Q. What does Mr. Walker do in the plant?

A. He is the assistant to Johnson.

Q. What does he do?

A. When Mr. Johnson isn't there he takes over,

takes his—charge of the shop.

Q. Does Mr. Walker assign you your work?

A. No.

Q. What would hapj^en if you ran out of work ?

Mr. Collins: I object to that.

Trial Examiner Myers: I wdll sustain the ob-

jection.

Q. (By Mr. Harrington) : Have you ever run

out of work?

A. No.

Q. When Mr. Glenn Gilmore told you if you

didn't join the Association you would be sorry, did

he say why you would be sorry?
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A. He said, "They told me to give you two

chances." He didn't say who "they" were.

He said, "They told me to give you two chances

to join."

Q. Did he say anything else '? [267]

A. He said that I would be sorry if 1 didn't

join. [268]

GEORGE ORRILL

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness: George Orrill.

Trial Examiner Myers: Will you please spell

your name for the record?

The Witness: 0-r-r-i-l-l.

Trial Examiner Myers: Where do you live, Mr.

Orrill?

The Witness: 12028 Martha Street, North

Hollywood.

Trial Examiner Myers: You may be seated.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) : Are you employed

by Kinner Motors?

A. Yes, sir.

Q. F(^r how long have you been employed?

A. About four and a half years.

Q. What do you do in the plant?
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A. Machinist.

Q. Do you have any employees under your

supervision ?

A. Well, more or less a leadman.

Q. When were you a leadman?

A. I have been for the last couple of years.

Q. How many employees have you under your

supervision? [277] A. Three or four.

Q. Who is your immediate superior?

A. Mr. Davey.

Trial Examiner Myers: Who?
The Witness: Mr. Davey.

Trial Examiner Myers: What is his first name?

The Witness: Ed Davey.

Trial Examiner Myers : D-a-v-e-y ; is that right ?

The Witness: Yes, sir.

Q. (By Mr. Harrington) : Do you know Ken-

neth Freese?

A. Yes, I do.

Q. Is he an employee of the company?

A. Yes.

Q. What does he do? A. He is boss.

Q. Wliat title does he have?

A. They never officially give him any title.

Q. How many men are under him?

A. About twenty.

Q. Have you ever taken his place in his absence*

A. Four months when he was sick.

Q. When was this ?

A. Around the first of September.
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Q. And how many men were under you at that

time? A. Approximately the same. [278]

Mr. Collins: When was that? I didn't catch

that date.

The Witness: September.

Mr. Collins : Of this year ?

The Witness: For three months.

Q. (By Mr. Harrington) : As leadman, what

do you do?

A. I will set up jobs and check them and see

they are rmming right.

Q. Do you have anything to do with transferring

employees? A. No, sir.

Q. Have you ever recommended a transfer?

A. No, sir.

Q. Have you ever recommended any wage in-

creases for employees under you? A. No.

Q. Do you give employees orders under you?

A. What I receive from the boss, that is all.

Q. Do you do any manual labor?

Mr. Proctor: I object.

Trial Examiner Myers: From what boss?

The Witness: Mr. Davey.

Mr. Proctor: If your Honor please, this line of

questioning is all leading and suggestive right

straight through. I haven't raised the point prior

hereto

Trial Examiner Myers: Don't lead the witness;

I will sustain the objection. [179]

Q. (By Mr. Harrington) : Are ^-ou a member
of the Kinner Motors Employees Association?



194 National Labor Relations Board

(Testimony of George Orrill.)

A. I was.

Q. When did you join it?

A. When it first started.

Q. And when did you cease being a member?
A. Around October.

Trial Examiner Myers: This year?

The Witness: Yes, sir.

Trial Examiner Myers: Why did you stop?

The Witness: Well, I believed they weren't get-

ting any place, and I just dropped out.

Q. (By Mr. Harrington) : Was there any other

reason why you stopped?

A. No, sir.

Q. Who was the first person who discussed the

Association with you?

A. Mr. Jack Williams.

Q. Where was that? A. In the shop.

Q. When?
A. During the working day one day.

Q. Was anyone else present? A. No, sir.

Q. What did Mr. Williams say to you? [280]

A. He just said they were forming a company

union and wanted to know if I wanted to join.

Q. What did you say?

A. I said I would like to join.

Q. Was there anything else said in that conver-

sation? A. That is all.

Q. Did he give you any inembershi]) cards?

A. He gave me a few, to pass out to the ones

around there at that end of the shop.
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Q. Did 3^ou pass them out?

A. Yes, I passed a few of them out.

Trial Examiner Mj^ers: To whom?

The Witness : Oh, to a couple of men in the shop.

Trial Examiner Myers: Men in your group?

The Witness: Yes, sir.

Q. (By Mr. Harrington) How many of them

did you pass out? A. About three of them.

Q. When you passed them out to those employees,

did you have any conversation with them?

A. I told them what it was, and if they wanted

to join it was O.K. and if not it was O.K.

Q. What did you tell them it was?

A. Company miion.

Trial Examiner Myers: Did they sign them?

The Witness: Yes. [281]

Trial Examiner Myers: Three of them?

The Witness: Yes.

Trial Examiner Myers: Did they give you the

cards ?

The Witness: They gave me the cards and I

gave them back to Jack Williams.

Q. (B}' Mr. Harrington) Have you had any

conversations with Kenneth Freese about the As-

sociation? A. No, sir.

Q. Did .you sign an affidavit in this case, Mr.

Orrill ?

Trial Examiner Mj^ers: Do you know what an

affidavit is?

The Witness: I think I—I did over there in the

persomiel office.
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Q. (By Mr. Harrington) Is this your signa-

ture (indicating) ? A. Yes, sir.

Q. Is this you initial (indicating) ^

Mr. Proctor: Counsel, I wonder if we might see

that.

The Witness: Yes, sir.

Mr. Harrington: I was going to show it to coun-

sel as soon as I had it identified.

Trial Examiner Myers: Show it to counsel.

Q. (By Mr. Harrington) I ask you, Mr. Orrill,

to read this paragraph, to refresh your memory.

A. Yes.

Q. Having read that paragraph, Mr. Orrill, will

you state [282] what your position in the plant is?

A. Well, I never did have an official title, if I

was foreman or not. Mr. Davey asked me to take

Kenny's place, that is all there was to it, until he

got back.

Q. To take whose place?

A. Kenny Freese's j^lace.

Q. Kenny Freese's place? A. Yes.

Q. (By Trial Examiner Myers) When you did

take his place, what did you do?

A. I checked the different operations around,

and moved the employees on different jobs as the

work seemed fit.

Q. What is it?

A. Moved the employees to certain jobs that

needed it, their production work.

Q. What else? A. That is about all I had.
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Q. Were any men discharged while you were

there in Freeze 's place? A. No, sir.

Q. Were any new men brought in

A. There was one or

Q. —while Freese was away?

A. There were one or two came in.

Q. What did you do with these men? [283]

A. I put them to work on different machines.

Q. Who sent the men to you?

A. Mr. Davey.

Q. He sent the men to you? A. Yes, sir.

Q. Did you tell Davey you needed more men ?

A. No, sir.

Q. How did he happen to send two men to you?

Did he tell you why?

A. He didn't tell me why.

Q. Then what happened? The two men came

there and what happened?

A. I put them to work on the machines.

Q. Are they still on the same machines you put

them on? A. They changed around.

Q. Did you change them? A. Yes.

Q. You changed the men from one job to an-

other while you were in Mr. Freese 's place?

A. Yes, when the work ran out.

Q. Did anybody get a wage increase while you

were working in Freese 's place?

A. Not that I know of.

Q. Did you recommend anybody for a wage in-

crease? A. No, sir. [284]

Trial Examiner Myers: All right. Go ahead.
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Q. (By Mr. Harrington) Will you read this

sentence here (indicating) ?

A. (Witness complies.)

Q. When you were working as leadman how

many men were under you?

Mr. Proctor: I will object to that question as

assuming facts not in evidence.

Trial Examiner Myers: I will sustain the ob-

jection.

Mr. Harrington: I believe the witness has al-

ready testified

Trial Examiner Myers: Go ahead.

Mr. Harrington: —he had men luider him.

Q. (By Mr. Harrington) How many men were

under you?

A. At the time I took over, you mean?

Q. No. Before you took Mr. Freese's place.

A. There were about ten or twelve men. There

are not as many working in the shop now.

Q. At that time there were ten or twelve men?

A. Yes.

Q. Did you give orders to those men?

A. Yes. [285]

Q. What did you do when you were a leadman?

A. I set up jobs and checked them at the same

time.

Q. Is that the time you had ten or twelve men

in the group? A. Yes.

Q. Is that right? A. Yes.

Q. And how much of your time vras spent as a

leadman and how much as an operator?
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A. Most of my time is charged by operating

machines, very little leadman.

Q. You went and took Freese's place for three

months'? A. Yes.

Q. During all that time you were still a member

of the Association- A. No, sir. [287]

Q. When did you quit?

A. I dropped out before I took Freese's place.

Q. You dropped out before you took Freeze 's

place ? A. Yes.

Q. How^ long were you a member of the Associa-

tion? A. About three months.

Q. Did you sign a check-off card? A. No.

Q. They never checked off your dues?

A. They asked me if I wanted to pay up, but I

said "No." I said I wanted to drop out and that is

all there was to it.

Q. You never signed up? A. Yes.

Q. How long did you pay dues?

A. About three months.

Q. What is your job now?

A. I am a machinist, a machine operator.

Q. You are no longer a leadman?

A. I am back on my original job now.

Q. What is that? A. Rumiing a machine.

Mr. Proctor: I will move all testimony after the

time he severed his association with Kinner Motors

Employees Association be stricken from the record.

It has absolutely no bearing on any issue in this

case, nothing he could have [288] done at that time
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would serve as a prejudice to anyone's rights here-

in.

Trial Examiner Myers: The motion is denied.

Go ahead, Mr. Harrington. Are there any further

questions ?

Q. (By Mr. Harrington) Mr. Orril], I ask you

to read this sentence (indicating).

A. (Witness complies.)

Q. Now, when did you resign from the Associa-

tion? A. Around August sometime.

Q. Was it before you substituted for Mr. Freese ?

A. Yes.

Q. What did you mean in this statement when

you state:

"I am a member of the Kinner Motors Employees

Association, Inc. * * * At the i3resent time I am
substituting for Kenneth Freese, who is the regu-

lar foreman and who is on sick leave."

Were you a member at the time you made tliis

affidavit, dated September 16, 1943?

A. That is right.

Trial Examiner Myers: Did you resign in writ-

ing?

The Witness: No.

Trial Examiner Myers: Whom did you tell you

were no longer a member?

The Witness: To the secretary of the Associa-

tion. [289]

Trial Examiner Myers: When did you tell him

that?

The Witness: Around August.
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Trial Examiner Myers: Who was the secretary?

The Witness: Mr. Colburn.

Trial Examiner Myers: He was the secretary in

August, 1943?

The Witness: Yes.

Trial Examiner Myers: Well, just to refresh

your recollection, Mr. Colburn was on the stand

this morning and he testified that he didn't become

secretary and treasurer of the Association until

September 26, 1943.

Now, with that date in mind, can you tell us when

you resigned from the Association?

The ¥v^itness: He asked me whether I wanted

to pay up—it may not have been him, another man.

I can't think who it was that was taking the money

then. Lynn Brown I think it was; he was the

treasurer.

Trial Examiner Myers: You didn't tell Colburn

in August, did you?

The Witness: Colburn asked me during—while

Kenny Freese was gone, if I wanted to pay up, and

I said, "No."

Trial Examiner Myers: That is the time you

told him you didn't want anything to do with the

Association ?

The Witness: Yes, sir.

Trial Examiner Myers: All right. That is the

first [290] time you told anybody connected with the

Association that you didn't want anything to do

with the Association?

The Witness : Well, I told Lynn Brown when he
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asked me, after I dropped out, if I wanted to pay

up, and I said, "No."

Trial Examiner Myers : When did you have your

conversation with Brown?

The Witness: That was in August.

Trial Examiner Myers : When did you drop out ?

The Witness: Around in August sometime.

Trial Examiner Myers: What do you mean by

"dropping out"?

The Witness: I just didn't pay any dues any

more, and asked to get out.

Trial Examiner Myers: Whom did you ask?

The Witness: Lynn Brown.

Trial Examiner Myers: What did you say to

him?

The Witness: He asked me if I wanted to pay

the dues, and I told him I did not want to pay the

dues any more, that I didn 't want to belong anymore.

Trial Examiner Myers : Then what happened ?

The Witness: He said. "O.K." and walked out.

Trial Examiner Myers: What did you say to

Colburn ?

The Witness : I said the same thing. He wanted

to collect the dues, and I told him the same thing.

Trial Examiner Myers: That is the only way

you got out [291] of the Association ?

The Witness: Yes, sir.

Q. (By Mr. Harrington) What do you mean on

September 26th, Mr. Orrill, when you stated, "I am
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a member of the Kinner Motors Employees Associa-

tion"?

A. Well, I was still a member. I wasn't paying

dues, and I asked to get out.

Q. Have you discussed the Association with

Kenneth Freese? A. No, sir.

Q. Will you read this paragraph (indicating) ?

A. (Witness complies.)

Q. Does that refresh your recollection? Does

that refresh your recollection as to whether or not

you discussed the Association with Mr. Freese?

A. Yes.

Q. And did you?

A. I did not talk about the union.

Q. What did you say to him?

A. Well, Mr. Freese and I have been more or

less friends for several years, and that is how we

talked. We didn't talk about the Association at

all.

Q. What do you mean by this statement: "I

don't believe Freese passed out any cards for the

Association; I have talked with Freese about it,

and I believe he is for it, but he has not said so to

me in so many w^ords." [292]

Will you explain what you meant by that state-

ment?

A. Being around Mr. Freese I thought he was

for it, in my own idea. He never come out and

made any statements for it.

Q. What did you mean when you said, "I have
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talked to him about it"? What did you say when

you talked to him about it?

A. I told him I was signed up, and that is the

only thmg I said, we talked about.

Q. What did he say?

A. He didn't say it was good or bad. He didn't

say anything about it.

Q. What led you to believe he was for it?

A. Just his words and actions when I was

around.

Q. What were those words?

A. Well, I don't recall exactly.

Q. As closely as you can?

A. He thought it would be better to have a com-

pany union.

Q. Did he say that? A. Yes.

Q. When? Can you place the date of the con-

versation ?

A. Over at his house one time. I don 't remember

when.

Q. Was anyone else present? A. No.

Trial Examiner Myers: Do you know what

month ?

The Witness: Around the first—around May
sometime. [293]

Trial Examiner Myers: This year?

The Witness : Yes.

Q. (By Mr. Harrington) Did you have any

other discussions with him about the Association?

A. That is all.

Q. Just that one discussion? A. Yes.

[294]
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a witness called by and on belialf of the National

Labor Relations Board, being first dnly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness: Albert Gardiner.

Trial Examiner Myers: Will you please spell

you name for the record?

The Witness: A-1-b-e-r-t G-a-r-d-i-n-e-r.

Trial Examiner Myers: Where do you live, Mr.

Gardiner ?

The Witness: 1382 East Windsor Road, Glen-

dale.

Trial Trial Examiner Myers : You may be seated.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) Are you employed

by Kinner Motors? A. Yes.

Q. How long have you been employed by Kinner

Motors? [304]

A. Since I was employed—I was employed from

1928 to 1937. I came back in 1938, to the pi-esent

time.

Q. In March of 1943 what work did you do?

A. Running a crank pin machine.

Q. Were you doing any other work, any other

type of work?

A. Well, any kind of lathe work.

Q. Did you have any employees under you at

that time?
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A. Well, I don't know as you call them under

me. I kind of supervised the crank shaft line.

Q. How many employees worked on that line ?

A. Anywhere—sometimes six, sometimes eight,

ten.

Q. When you say you supervised the crank shaft

line, what do you mean?

A. I only just see the line is kept going.

Trial Examiner Myers : Tell us what you do dur-

ing the entire shift of any day, a normal day.

The Witness: Well, some days I don't have to

look after the men at all, they are pretty well or-

ganized themeselves. But if one of them happens to

run out of a job, I tell them what the next operation

is and the likes of that.

Q. (By Mr. Harrington) Do you assign work to

the men? A. Yes, sir.

Q. Do you keep the records of the time worked

by the men? A. No, sir.

Q. Do you keep records of any kmd? [305]

A. No.

Q. How long have you supervised the crank

shaft line? A. More or less since '38.

Q. Is that up to the present time?

A. Yes.

Q. Do you make any recommendations as to

wage increases? A. No, sir.

Q. Do you make any recommendations as to the

w^ork of the men under you?

A. No, not—no one else but myself; that is all.
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I recommend the jobs to the men, and tell them

how I would like to have it done, and the likes of

that. But so far as anyone else is concerned, no.

Q. What I meant was, do you make any recom-

mendations to anyone above you as to the men under

you? A. No, sir.

Q. Wlio is your immediate superior?

A. Mr. Davey.

Q. Mr. Ed Davey? A. Yes, sir.

Q. Are you a member of the Kinner Motors Em-

ployees Association? A. Yes, sir.

Q. When did you become a member of it ?

A. Well, when it was organized. [306]

Q. (By Trial Examiner Myers) Who asked

you to join? A. Jack Williams.

Q. Where did he ask you ? m\. In the shop.

Q. What time of day?

A. What time, did you say?

Q. Yes.

A. I don't know, sometime during the day.

Q. During working hours? A. Yes, sir.

Q. What did he say when he asked you?

A. Well, just asked if I didn't think having an

Association of our own—he heard rumors the A.F.

of L. wanted to get in there, and he thought us old-

timers had been there so long and hadn't had any

trouble or anything else, the company seemed to

use us all right, why not have one of oui- own.

Q. Then what happened?

A. He said they were forming an Association.

And he said, "Do you want to belong?" And I said,

"Yes."
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Q. WTiat happened then?

A. I signed an application to become a member.

Q. Did he give you any other cards?

A. Yes.

Q. TVTiat did he tell you when he gave you the

cards ?

A. He said, "See if you can get rid of these."

[307]

Q. Did you get rid of them?

A. I got rid of about ten.

Q. How did you get rid of them?

A. Some of them heard I had them and they

come over and asked me about them when I was

working, and I handed them to them. They would

take them away and sign them and bring them back

and hand them back to me.

Q. When you say, "I got rid of them" you mean

you got employees to sign up? A. Yes.

Q. With the Association? A. Yes.

Q. To sign these application cards?

A. Yes.

Q. (By Mr. Harrington) At the time Jack

Williams asked you to join the Association, did he

ask you to take any official position in it ?

A. What official position—

—

Mr. Proctor: I object to that on the ground

comisel is leading these witnesses.

Trial Examiner Myers: I will sustain the ob-

jection.

Don't lead the witness.

Q. (By Mr. Harrington) Did Jack Williams
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say anything else to you at the time when he asked

you to join the Association? A. No.

Q. Have you exhausted your recollection as to

what he said [308] at that time?

A. Yes, I think that is all he said.

Mr. Harrington: Having exhausted the witness^

recollection, I think the question is proper.

Trial Examiner Myers: Why don't you pro-

pound it then?

Q. (By Mr. Harrington) Did he ask you to

serve as one of the incorporators?

Q. (By Mr. Harrington) What did you say?

A. I told him I would be willing. That is the

last I heard of it. [309]

OREN HENRY CABARET

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is you name?

The Witness : Oren Henry Cadaret.

Trial Examiner Myers: Will you spell your en-

tire name for the record?

The Witness: 0-r-e-n H-e-n-r-y C-a-d-a-r-e-t.

Trial Examiner Myers: Where do you live, ^Iv.

Cadaret ?

The Witness : 1202 South Glendale Avenue, Glen-

dale.

Trial Examiner Myers: You may be seated, sir.

You may proceed, Mr. Harrington.
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Q. (By Mr. Harrington) Are you employed by

Kinner Motors, [313] Mr. Cadaret? A. Yes.

Q. What type of work do you do ?

A. I am a leadman in the milling machines,

plant 2.

Q. How many employees are under your super-

vision? A. Oh, about 18.

Q. How long have you been a leadman?

A. Sinc€ the first of October.

Q. What are your duties?

A. Oh, see that the machines are kept running,

set a job—jobs have to be set up.

Q. Do you give orders to the men under you?

A. Well, yes, subject to my superior.

Q. Do you make any recommendations to your

superior with respect to the men under you?

A. Well, I haven't. I don't know how to answer

that. I haven't so far.

Q. Who is your superior?

A. Howard Sharrar.

Q. What is his position?

A. Superintendent.

Q. How long has he been superintendent?

A. How long has he been in?

Q. Yes.

A. I couldn't give you the dates, you know, on

that. I [314] guess around the same time I have

been there.

Q. That would be in October?

A. A little after that.

Q. Do you make out any time cards for the men
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under you? A. No.

Q. Do you make out any forms of any kind?

A. No.

Q. Do you make any recommendations as to

wage increases'? A. I haven't.

Q. (By Trial Examiner Myers) How long have

you been in this job you are talking about?

A. Since the first of October.

Q. This year? A. Yes.

Q. (By Mr. Harrington) Are you a member of

the Kinner Motors Employees Association?

A. Yes, sir.

Q. When did you join it?

A. Well, I can't give you dates. It was—when

it first started.

Q. Did you ever solicit anybody to join the As-

sociation ?

A. I passed slips around at night for them to

either sign, if they wanted to, or if they didn't

want to.

Q. Was that during working hours?

A. It was. [315]

Q. Who gave you the slips?

A. Jim Brown.

Q. What does Jim Brown do?

A. Jim is a leadman on days now; at that time

he wasn't.

Q. What did he do at that time?

A. He was operating machines on a day shift.

Q. What shift are you on, Mr. Cadaret?

A. I am on the night shift.
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Q. Have you been on the night shift all the

time? A. Night shift all the time, yes.

Q. Did you participate in any election held by

the Association in the plant or by members of the

Association ?

Mr. Proctor: I object to that on the ground

there is no proper foundation laid.

Trial Examiner Myers: What do you mean "'no

proper foundation"?

Mr. Proctor : He ought to ask—you have to have

some dates and where and when, and so forth.

Mr. Harrington: I was coming to that.

Trial Examiner Myers: He will bring that out,

I imagine.

Mr. Harrington: Yes, I was coming to that.

Trial Examiner Myers: I will overrule the ob-

jection. If he doesn't fix the time I will entertain

a motion to strike. [316]

The Witness: Let's have that agaiii, please.

Trial Examiner Myers: Will the Reporter

please read the question to the witness.

(Question read.)

The Witness: It wasn't by the Association. It

was to elect a shop steward, to represent the night

men,

Q. (By Mr. Harrington) : When was this elec-

tion held?

A. I can't give you any dates, because I am no

good at it.

Q. Can you place the month or the time of year ?

A. We could say it was in the same year the

thing started, last year.



vs. Kinner Motors, Inc. 213

(Testimony of Oren Henry Cadaret.)

Trial Examiner Myers: It started this year;

didn't it?

The Witness: Or this year. As far as dates

and ever}i:hing, it was right after we started the

organization; right after I joined.

Q. (By Mr. Harrington) : What part did you

take in the election?

A. I just passed the slips around. I didn't want

to run for it, but it was up to the men themselves

to elect whoever they wanted. I think there were

three names on it, I believe. They could vote for

anyone they wanted to.

Q. Well, how did the question of electing a

steward come up?

A. Just amongst ourselves.

Q. Among whom? [317]

A. Amongst the men, night men. They wanted

somebody, you know, to go to the meetings and re-

port back what was going on. Otherwise, they

wouldn't have kno\vn what was going on.

Q. And what was to be the function of this

steward ?

A. That was all; I just answered it. Just to

report back what was going on at the meetings.

Q. The steward would attend the meetings; is

that correct? A. Yes.

Q, Did you participate in the election?

A. Did I vote?

Mr. Harrington: Strike that, please.

Q. (By Mr. Harrington) : Did you talk to the

fellows on the night shift about the election, before

it was held?
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A. Oh, no, no; there was nothing to do.

Q. There was what?

A. There was nothing like that, just pass the

slips around and they put down who they wanted

to represent them.

Q. Before the slips were passed around, what

was done? A. Nothing.

Q. Were the men told what they were to vote

for? A. No.

Trial Examiner Myers : What is it ?

The Witness: Did I understand you to say,

"who to vote for"?

Q. (By Mr. Harrington) : No. Were they told

what the [318] election was about?

A. At the time the slips were handed to them.

Q. Who told them that? A. I did.

Q. What did you tell them?

A. To vote for a representative, whoever they

wanted.

Q. Then was a vote taken? A. Yes.

Q. How was the vote taken?

A. There was a little box put there and they

were to drop it in the box, and that was all there

was to it.

Q. Who put the box there?

A. I believe I did.

Trial Examiner Myers : Where was the box put ?

The Witness: Why, near the timeclock on the

little table.

Q. (By Mr. Harrington) : Who counted the

votes ?
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A. Well, if I remember right, there were two

or three. I think Wallace was one, and a fellow

by the name of Les, and I was right there myself.

Q. When was the vote taken? Was it during

working houi*s?

A. Yes. Well, they were thrown in. It was

counted, I believe it was either during the smoking

period or during lunch when they were counted.

Q. Have you attended meetings'? [319]

A. A couple.

Q. Since then? A. A couple of them.

Q. A couple of them? A. Yes.

Q. Were those meetings held during your work-

ing hours ? A. All during working hours, yes.

Q. Did you lay off of work to go to the meet-

ings?

Mr. Proctor: I object to that on the ground it is

leading the witness again.

Trial Examiner Myers: I will sustain the ob-

jection.

Q. (By Mr. Harrington) : When did you at-

tend those meetings ?

A. Whenever they were held, and whatever day

they were held on; at night.

Q. And that was during your working hours;

wasn't it? A. Yes.

Mr. Proctor: I object to that on the ground it

is leading the witness again.

Trial Examiner Myers: I will sustain the ob-

jection.
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Q. (By Mr. Harrington) : At wliat time were

the meetings held?

A. Supposed to be called at eight o'clock.

Q. At night? A. At night.

Q. And what are your working hours? [320]

Trial Examiner Myers: Not when they were

supposed to be called. When did you attend the

meeting ?

The Witness: At night.

Trial Examiner Myers : About what hour ?

The Witness: Eight o'clock.

Q. (By Mr. Harrington) : What are your

working hours ?

A. They were at that time from 4 :30 to 2 :30.

Trial Examiner Myers : 4 :30 in the afternoon to

2:30 in the morning?

The Witness: Yes, sir.

Q. (By ]\ir. Harrington) : When you attended

those meetings, did you lay off work?

A. I went over there and come back to work.

Q. Did your pay run while you were attending

the meetings?

A. I didn't punch my clock out.

Q. Were you excused by anybody to attend the

meetings? A. No. [321]

Q. How long did the meetings last? How long

did each meeting last? A. An hour.

Q. An hour? A. Yes.

Q. After the meeting was over, did you come

back to work? A. Yes.

Q. Where were the meetings held?

A. At the American Legion Hall. I can't tell
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you tlie street.

Trial Examiner Myers : In Glendale ?

The Witness: In Glendale, yes.

Q. (By Mr. Harrington) : How far is that

from the plant?

A. About a 7 or 8 minute ride.

Q. Since the Association has been formed, have

you passed out any application cards to employees'?

A. Application cards?

Q. Yes. A. Yes.

Q. When?
A. Well, I passed them out here about a week

ago, some.

Q. Where did you pass them out?

A. In the shop.

Q. At what time?

A. I couldn't say. It was at night. [322]

Q. Was it during working hours?

A. Yes, during smoke period.

Q. Hovr many did you pass out?

A. Oh, 15, 16, something like that.

Trial Examiner Myers: To whom did you pass

them out?

The Witness: To the employees.

Q. (By Mr. Harrington) Can you name any

of the employees? A. Not offhand, no.

Q. A^Hiat x)osition are you now holding in the

plant? A. What is it?

Q. What is your position in the plant at the

present time?

A. Leadman, milling machines at nights. [323]
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ROY CONNOR WALKER
called as a witness by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness. Roy Comior Walker.

Trial Examiner Myers: Will you please spell

your last name for the record?

The Witness: W-a-1-k-e-r.

Trial Examiner Myers: Where do you live?

The Witness : In Van Nuys, at 6931 Long Ridge

Avenue.

Trial Examiner Myers: You may be seated.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) Are you employed by

Kinner Motors? A. Yes, sir.

Q. How long have you been employed by Kinner

Motors ?

A. Well, the last time I commenced to work for

them I believe was in 1939.

Q. What do you do in the plant?

A. Machine operator. [326]

Q. Who is your immediate superior?

A. Mr. Johnson.

Q. What is his first name? A. Brian.

Q. Does he have an initial?

A. B. C, Brian C. Johnson.

Q. What is his position?

A. He is the night foreman.

Q. When Johnson is off work, who takes his

place? A. I do.
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Q. How many days a week does the plant work ?

A. Now?

Q. Yes. A. It works six days a week.

Q. Has it always worked six days a week?

A. No, sir.

Q. What other number of days a week have they

worked?

A. They have worked five and they have worked

seven.

Q. When did it work seven?

A. It has been quite some time ago. As near as

I can place it is seems to be around the first of this

year or last year that they changed. I can't set

any exact date as to when it did change.

Trial Examiner Myers : They changed from seven

to what?

The Witness: To six. [327]

Q. (By Mr. Harrington) How long was it on

seven days?

A. Well, I don't know just exactly how long it

was on seven days. It was on seven days for quite

awhile. As to the exact amount of time, I don't

recall that.

Trial Examiner Myers : Was it on for a year or

so?

The Witness: I don't believe it was on for a

year.

Q. (By Mr. Harrington) When the plant

worked seven days a week, did Mr. Johnson work

seven days?
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A. Yes, he worked seven days at first, and then

they changed things a little.

Q. When was the change ?

A. Well, it seems to me like the change was back

towards the first—well, maybe not back to the first

of the year, but some time ago. They made the

change, persons couldn't work seven days straight

in a row.

Trial Exammer Myers: Let's get some time here

before you go any farther.

Q. (By. Mr. Harrington) Can you place the

time when that occurred by the month?

A. I couldn't place it exactly, no, sir. It seems

like, though, it was back close to the first of the

year.

Q. Of this year? A. Yes, sir.

Q. (By Trial Examiner Myers) Now, what did

they do aroxmd the first of the year? [328]

A. You mean when they made the change?

Q. I don't know w^hat they did. I am trying to

find that out from you.

A. They stopped the working of seven days

straight by anyone, and we had to take one day off

a week.

Q. How long did that last?

A. That just lasted until just recently.

Q. Would you say within a month or so?

A. Within, I should say, two months, three

months, something like that.

Q. Since the first of the year up to about two

months ago no one could work seven days straight

in any one week; is that right?
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A. Yes, something like that.

Trial Examiner Myers: All right.

Q. (By Mr. Harrington) During this period of

time, that is, from the first of the year up to two

months ago, did the plant operate seven days a

week? A. Yes, sir.

Mr. Proctor: If your Honor please, I don't

know what the materiality of all of this has to do

with this case; for that reason I object to any fur-

tlier questioning along this line.

Trial Examiner Myers: I will overrule the ob-

jection. If he don't connect it up, I will entertain

a motion to strike. [329]

Q. (By Mr. Harrington) During this period

of time, from the first of the year to two months

ago, who took Johnson's place on his day off?

A. I did.

Q. Johnson took one day a week off; is that

right? A. Yes, sir.

Trial Examiner Myers : You say you took John-

son's place. What do you mean you took his place,

as foreman?

The Witness: I looked after the jobs, saw that

everybody had something to do. And if they had

any trouble to help them out or if they run out of

work, found another job for them.

Q. (By Mr. Harrington) Do you make any

recommendations about the men under you to Mr.

Johnson? A. No, sir,

Q. How many men are there in that de|)artment ?

A. Now ?
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Q. Well, over the space of a year has it changed ?

A. Well, it has been—I would say, for the size

of the crew, it got up to almost 25, I think, at one

time. And it has dropped back now to where there

are less than 10, I believe.

Q. When was it 25?

A. It was 25 about a year ago.

Q. (By Trial Examiner Myers) What has it

been since the [330] first of the year up to two

months ago?

A. It has just gradually went down.

Q. From where to where?

A. Went down from around 25 down to less

than 10.

Q. It has been about 10 or less than 10 for the

last two months? A. Yes.

Q. (By Mr. Harrington) Are you a member of

the Kinner Motors Employees Association?

A. Not at present.

Q. Were you a member ? A. Yes, sir.

Q. When did you join it ?

A. On the second meeting that was held. I think

that was April or May.

Q. And how long did you remain a member?

A. [ remained a member up until the month of

November, I believe.

Q. Did you ever make a talk to the employees

in the [)lant about the Association?

A. Not about the Association. I made a talk

to them.
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Q. When was this talk?

A. At lunch time.

Q. When?
A. That was about—I would say two or three

weeks before [331] we ever heard of the Associa-

tion.

Q. What did you say in this talk?

A. I told them at that time the A.F. of L. was

handbilling us at the gate. And I told the boys, that

night at lunch, that we were going to have some kind

of an organization pretty soon, and I thought that

it would be a good idea if we had one of our own

from a financial standpoint. But I told them also

that I could go along with them in anything they

wanted to do.

Q. Did you say anything further?

A. No, sir, except that the . fact there was con-

siderable controversy about independent organiza-

tions and other organizations.

Q. Was Mr. B. C. Johnson present when you

made that talk? A. Yes, sir. [332]

EARL H. FRIAR

called as a witness by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?
The Witness: Earl H. Friar.
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Trial Examiner Myers: Will you spell your

name for the record?

The Witness: F-r-i-a-r.

Trial Examiner Myers: Where do you live?

The Witness: 2012 Robles Drive, Glendale.

Trial Examiner Myers: You may be seated.

You may i^roceed, Mr. Harrington.

Q. (By Mr. Harrington) Are you employed by

Kinner Motors Company? A. Yes, sir.

Q. In what capacity are you employed?

A. I as a so-called leadman in the inspection de-

partment.

Q. On what shift? A. Day shift.

Q. Who is your immediate supervisor?

A. George Williams. [338]

Q. What is his position?

A. Chief inspector.

Q. What are you clasified as?

A. I really have no classification. There is no

classification. As I say, I am a so-called leadman.

And that just means I help the men under me. I

charge my time to the same job as they do and not to

the job assigned to foreman.

Q. What does your work consist of?

A. Helping, assigning jobs, and helping inspec-

tors in the department.

Q. Do you have any employees under you?

A. Beg pardon?

Q. Do you have any employees under you?

A. Wei], there are about eight employees in the

department. I wouldn't say they were under me.
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Q. Do you make recommendations for wage in-

creases ? A. No.

Q. Have you ever done so ? A. No.

Q. (By Trial Examiner Myers) How long have

you had this job you call so-called leadman?

A. It was about coincidental with the time Mr.

Williams was appointed chief inspector.

Q. When was that? [339]

A. That was about the first of last year or the

end of 1942; it was about that time.

Q. Early 1942? A. Yes.

Q. Have you had the job almost two years?

A. Yes.

Q. Will you tell us what you do, from the time

you get to the plant in the morning until you leave,

if you are on the day shift? If you are not on the

day shift, from the time you reach the plant until

you leave?

A. The first thing in the morning I see all the

inspectors have work to do, and when they have their

jobs and are started on them, I find work for my-

self. Whenever an inspector in the department

needs help he calls on me, and I help him. When
the chief inspector leaves the department I take over

the responsibilities in his place. And that is about

all that consists of my day's work.

Q. Has any employee in that department ever

asked you for a wage increase?

A. No, never.

Q. Or ever talked to about getting a wage in-

crease? A. No.
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Q. Has the chief inspector ever talked to you

about any men in the department, as to their work,

the quality of their work? [340]

A. Just that we have discussed it. He never

asked me to recommend it. It is just as you talk

about a friend or an enemy, whichever the case

might be.

Q. Who is the boss of that department?

a; Mr. Williams.

Q. George Williams'?

A. George Williams.

Q. Now, you say he has had that job for the

same length of time as you? A. Yes.

Q. What were you doing before you became a

so-called leadman?

A. I was an inspector on the bench.

Q. Who told you you were not to be an inspector

on the bench anymore?

A. I am still an inspector on the bench.

Q. Who told you to take this job?

A. Mr. Williams.

Q. What did he tell you?

A. Well, as you know, they need an inspector in

the department to look after the other inspectors

and take some of the responsibilities off the chief

inspector. And that is my job. And he gave it

to me.

Q. What did he tell you when he told you

A. He didn 't say I was to be foreman. He said,

"You just [341] assume responsibility."

Q. I am not interested in what he did not tell
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you. A. You mean more explicitly?

Q. What did he tell you to do ?

A. Mr. Williams had the same job I had before

he became chief inspector. He simply said. "You

are to take my place."

Q. And you knew what that meant ; is that right 1

A. This was never in writing. It just meant I

was to take his responsibilities, whatever they were.

Q. How long had you been working there before

Williams became chief inspector"?

A. Since July 1, 1941.

Q. That is about seven months, I imagine,

A. Yes, sir.

Q. —or something like that before you got this

job, as you call it, of so-called leadman ?

A. Yes.

Q. You watched Williams during that length of

time; is that right? A. Yes.

Q. You knew what his duties were?

A. Yes.

Q. When he became chief inspector he came

around and told you to take his job; is that right?

A. Yes. [342]

Q. And you have just been describing what you

have been doing for the last 22 months, also?

A. Yes.

Trial Examiner Myers: All right. Go ahead,

Mr. Harrington.

Q. (By Mr. Harrington) Did you make an affi-

davit in this case, Mr. Friar?

A. Yes, I believe I did.
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Trial Examiner Myers: Now, wait, before you

go ahead.

Q. (By Trial Examiner Myers) Now you are

an inspector and inspect certain parts'?

A. Yes, sir.

Q. And occasionally an inspector will want to

reject a piece; is that right '? A. Yes, sir.

Q. What happens when an inspector says, "This

piece is not up to specifications," or whatever he

says when he wants a piece rejected?

A. The final disposition is always

Q. Now, wait. Just tell me from the bottom up.

What does the inspector do?

A. Well, if an inspector has a part that is to be

rejected—I could make recommendations but not

—

Q. Just tell me what the man does. What does

the inspector do if he gets a piece of material that

he thinks should be [343] rejected; what does he

do with that?

A. He may call me over and show it to me; that

is the first thing he would do. And I would say,

*'Put that aside, for final disposition."

Q. Then what happens?

A. And the chief inspector makes the final dis-

position, if it is a deviation of a minor nature. If it

is a deviation of a serious nature, then the i)iece

goes to salvage board.

Q. Now, you say the chief inspector is Mr. Wil-

liams? A. Mr. Williams.

Q. And when Williams isn't there, what hap-

pens?
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A. The same thing. It would be held until he

came back.

Q. For as many days as he is away"?

A. Yes.

Q. The people in the other parts continue to

make these pieces, even though there is a defect ?

A. We have a chief engineer who formerly

could make the final disposition. In the case when

Mr. Williams is on his vacation the chief engineer

would make the disposition.

Q. When there is a defect and Williams isn't

there, do you call up the production department and

tell them to reject a certain piece?

A. No, never.

Q. Whom do you tell that a certain piece is

faulty?

A. That case has never come up. It has never

been of such [344] a nature it couldn't wait until

Mr. Williams got back, as far as I can remember.

Trial Examiner Myers: Go ahead.

Q. (By Mr. Harrington) I show you this affi-

davit. Is this your signature (indicating) ?

A. Yes, it is.

Q. Is that your handwriting?

A. That is my handwriting.

Q. Are these your initials (indicating) ?

A. Yes.

Trial Examiner Myers: Did you sign that?

The Witness: Yes, sir.

Mr. Harrington: Does counsel wish to see it?

Mr. Proctor: Yes.
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Mr. Collins: Yes.

Q. (By Mr. Harrington) Mr. Friar, I ask you

to read tlie third paragraph there (indicating).

A. "I have worked at Kinner Motors "

Q. No. Read it to yourself.

A. Oh, all right.

Q. Having read this statement or paragraph,

Mr. Friar, will you now state whether or not you

are a foreman?

A. I would like to qualify that. That statement

was due to a false impression. It has never been

official, that is, there never has been a statement to

the effect, signed by the [345] plant supervisor, so

that this was a false impression about just exactly

what were the duties of a foreman. And I have

since learned I was mistaken at the time I made that

statement.

Q. What do you mean by this statement: "Un-
til about a week ago I was not classified as a fore-

man"? Have you been classified as a foreman?

A. No, it was never official.

Q. Why wasn't it?

A. It would have become official if the plant

supervisor had signed the statement or the author-

ization, but it was never signed. This statement

was taken before that became official, and it was

never signed.

Q. What was the authorization you refer to?

A. There was an attempt to clarify the status

of certain leadmen or men who took more responsi-

bility in the plant.
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Trial Examiner Myers: When was this?

Tlie Witness: That was just prior to the time

of this statement, if you will look at the dat« there.

I think you will find it was perhaps within a week

before, September

Q. (By Mr. Harrington) The statement is dated

September 8, 1943.

Who made the attempt to classify you 1

A. I really don't know\

Q. (By Trial Examiner Myers) You say there

was some card [346] that was supposed to be signed

by the superintendent? Is that what you said?

A. Yes.

Q. What is that man's name, the man you just

said was superintendent?

A. It would be Walter G. Milka.

Q. Did you put anything on that card, you,

yourself? A. No, sir.

Q. Do you know who did? A. No, I don't.

Q. Did you ever see the card?

A. No, I think it was on the bulletin board. [347]

Q. In your affidavit you said, "I make lecom-

mendations for wage increases for the employees

under my supervision, and I make these to the

chief inspector."

A. That should be clarified.

Q. Will you please clarify it?

A. All right. I can't go to the chief inspector

and say, "I think that man should have a 5 cent

raise." I can go and say, "This man is doing fine

work. I think he should have a raise." I can't
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go to Mm and say, *'Give him a 5 cent raise." I

can say, "Such-and-such a man is doing fine work

and should [348] have a raise." If that is what you

mean by raise. In other words, I have no au-

thority.

Q. Do you have authority to hire and fire em-

ployees? A. No, sir.

Q. Do you have authority to make any such

recommendations'? A. No, sir.

Q. In your statement, when you said, "I have no

authority to hire and fire employees, but I can make

recommendations to the chief inspector," what do

you mean by that?

A. That same clarification would apply there,

as applied to raises, and so forth.

Trial Examiner Myers: Does that apply since

you had this job as so-called leadman?

The Witness: Yes, sir.

Q. (By Mr. Harrington) When did you first

hear of the Kinner Motors Employees Association?

A. Well, that is pretty hard to fix the date ex-

actly.

Q. As closely as you can fix it.

A. It was early—early in the year, as near as

I can remember.

Q. Can you place the month?

A. No, I can't.

Q. Whom did you first hear about it from ?

A. Jack Williams.

Q. In what manner did you hear about it from

Jack Williams? [349]
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A. He came into the inspection department

and I believe it was during the smoking period

and told us that he was canvassing the shop to

see how many would be interested in an employees

association.

Q. Did he ask you to join?

A. He didn't ask me to join. He just sounded

me out, to see what my opinion was, and what my
impression of the idea was.

Q. Did you join the Association at that time?

A. I paid the initiation fees. And about that

time I was given the impression I was a foreman,

so I haven't paid any dues since, nor I haven't

attended any of the meetings.

Q. Have you ever discussed the Association

with any other employees?

A. Only in a general sort of way, just like we
discuss the war or any current topics.

Q. Could you place the time of these discussions ?

A. No, I can't.

Q. What did you say in these discussions?

A. Well, I believe I favored the employees as-

sociation.

Q. Did you say that? A. I think I did.

Q. Did you say anything else?

A. Only along that line.

Q. Where were these conversations held? [350]

A. In the inspection department.

Q. When?
A. Usually during smoking period.

Q. (By Trial Examiner Myers) : Do you smoke
right in the department
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A. I don't smoke.

Q. during the smoking period?

A. No.

Q. Where do they go?

A. Outside the building. There are several

members of the department that don't smoke.

Q. They are not allowed to smoke where they

work, even during the smoking period?

A. No.

Q. (By Mr. Harrington) : Were any of these

discussions held during working hours?

A. No, I don't think so.

Q. Are you still a member of the Association?

A. Not an active member. I haven't paid dues

since I paid the initiation fee.

Q. I see. Have you ever told any official of the

Association that you wanted to withdraw from it?

A. No.

Q. You have never attempted to resign from it?

A. No. [351]

Mr. Harrington: No further questions. [352]

CLIFTON EDMOND MALAMPHEY
called as a witness by and on behalf of the Na-

tional Labor Relations Board, being first duly

sworn, was examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?
The Witness : Clifton Edmond Malamphey.
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Trial Examiner Myers: Will you please spell

your entire name for the record?

The Witness: C-1-i-f-t-o-n E-d-m-o-n-d M-a-1-

a-m-p-h-e-y.

Trial Examiner Myers: Where do you live?

[357]

The Witness: 2019 Chilton Drive, Glendale.

Trial Examiner Myers: You may be seated.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) : Are you employed

by Kinner Motors? A. Yes, sir.

Q. How long have you been employed by Kinner

Motors? A. About 15 years, I believe.

Q. What type of work do you do ?

A. Tool maker.

Q. Do you have any employees undei' your su-

pervision ?

A. Well, like the last witness, I am a so-called

leadman in the tool room.

Q. (By Trial Examiner Myers) Who so calls

you that?

A. I will tell you, it is like this : We had a large

project coming up, and my foreman needed some

help in making out material slix)s. He told me he

wanted me to help him, and from then I have.

Q. And when you say you are a so-called lead-

man
A. There is nothing official.

Q. How do you know it is so-called? Does any-

body call you a leadman?

A. Yes, I have been called leadman by em-
ployees.



National Labor Relations Board

(Testimony of Clifton Edmond Malamphey.)

Q. When you refer to a so-called pretty girl,

what does that mean? Somebody has said she was

a pretty girl ? Is that what you mean ? [358]

A. They are all entitled to their opinion.

Q. What is your opinion about your job*?

A. I believe I am a leadman.

Q. (By Mr. Harrington) : How many em-

ployees are working in your department?

A. Eight. [359]

Q. (By Mr. Harrington) : Do you exercise any

supervision over those employees? A. Yes.

Q. Tell us about an average day?

A. I usually come in the morning and if there is

work left [360] by the night shift and it has to go

out for plating or heat treating, I make out the

slips for that, and send it out. If any small jobs

come in to be worked on, I make a note of it for

the foreman, and when he comes in if he sees fit

to do it now, he does, and if he don't he puts it

aside. The tool room is more or less the heart of

the plant, and that continues all day long.

Mr. Proctor: Excuse me. What did you say

about a Harvard plant?

The ¥v^itness: I say it is the heart of the plant.

Trial Examiner Myers: H-e-a-r-t.

Mr. Proctor : Excuse me.

Q. (By Mr. Harrington) : How many buildings

are there in the plant?

A. There are four. There is one long building

that has a succession of buildings that adjoin each

other. There are five, that is; the test plant, too.



vs. Kinner Motors, Inc. 237

(Testimony of Clifton Edmond Malamphey.)

Q. Is there a part called Plant two*?

A. Yes.

Q. When was that put into operation?

A. The first of this year, I believe.

Q. Who was in charge of that when it first went

into operation?

A. It was under the supervision of Plant 1, as

far as I know. [361]

Q. Did you ever work in Plant 2?

A. Yes, sir.

Q. When?
A. I believe it was last summer. I don't know

the date.

Q. What did you do in Plant 2, when you

worked there?

A. I took the place of the foreman in Plant 2,

tool room. I was working under my foreman in

Plant 1.

Q. Where was the foreman when you took his

place? A. He took a vacation.

Q. When you took his place, what did you do?

A. Well, just the same as I am doing now. I

was still working for Ross Nichols, my boss.

Q. How many employees were there in Plant 2

at that time ? A. I would say 10.

Q. Was there any supervisor in Plant 2 ?

A. Was there at that time?

Q. Yes. [362]

Q. What was Hutchins' job about the first of

January ?

A. Well, I guess you would call him foreman in

the tool room at Plant 2.
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Q. What was your job at that time?

A. The same as it is now.

Q. What is that? A. Leadman.

Q. All right. Now, Hiitchins went on his vaca-

tion, and what happened?

A. I was taken over to Plant 2 and introduced

to the fellows, and told them if they needed any

help I would be there to help them.

Q. Who said that? A. Ross Nichols.

Q. And you stayed at Plant 2 ?

A. Yes, sir.

Q. What else did you do? A. That is all.

Q. You stayed in the tool room at Plant 2?

A. Yes.

Q. How long was Hutchins away?

A. Two weeks.

Q. During those two weeks, what did you do?

A. We were building jigs fixtures for Plant 2.

Q. And who had charge of the building of them ?

[364]

A. I really don't know. I worked under Ross

Nichols, and that is the only one I saw.

Q. What did Ross Nichols do? Did he ever say

anything to you during those two weeks about the

work?

A. Oh, yes, absolutely. He was over there every

day.

Q. What did he say?

A. Well, he would come around and see how
things were going. If they weren't right, why, he

would say so. And if they were, why,
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Q. What I am interested in is what he said to

you during those two weeks.

A. Well, just a matter of business.

Q. Yes, I know. That is what I am interested

in, what he said to you about that tool room in

Plant 2 during that wo week period.

A. Well, he said I did a good job.

Plant 2 during that two week period.

A. I don't think I understand what you mean.

Q. Hutchins was away"? A. That is right.

Q. And you were over at Plant 2?

A. Yes, sir.

Q. In the tool room? A. Yes.

Q. Every once in awhile Mr. Nichols would come

over? [365] A. That is right.

Q. On those trips did he ever say anything to

you?

A. We would go around together, yes, sir. I

don't know the exact words he said.

Q. I know you can't remember the exact words.

Tell us what would happen when Nichols would

come over in the tool room in Plant 2.

A. I would show him what we were doing, go

from machine to machine and show him how the

work was progressing.

Q. Yes.

A. And that is all there would be to it.

Q. Did any of the other tool men do that with

Nichols? Did they go around and show him the

work the other peoi)le were doing? A. No.

Q. You were the only one during that two weeks

period doing that? A. Yes.



240 National Labor Relations Board

(Testimony of Clifton Edmond Malamphey.)

Q. What else did you do?

A. Well, if we needed

Q. While Nichols was there ?

A. I told him if we needed the supplies, why,

tell him.

Q. Did any of the other employees, who were in

that tool room, ask Nichols for supplies when you

needed supplies? A. I couldn't say. [366]

Q. Did you hear them say that?

A. No, sir.

Q. You are the only one, so far as you know

who asked Nichols for supplies during that two

wxeks period ; is that right ?

A. As far as I know, yes.

Q. Now, what else took place betw^een you and

Nichols during that two weeks period?

A. Not a thing.

Q. That is about all j^ou did with Nichols; is

that right? A. Yes.

Q. What did you do with the other men in the

tool room at Plant 2?

A. When I went over there they all had their

jobs. And in fact, the two weeks I was there I

believe they were still working on the same job as

when I came in; they were still working on the

same job.

Q. What did you do?

A. I loracticallv did nothino:, except walk around.

Q. When you walked aroimd, what were you

doing ? What were you looking at ?

A. Blueprints, parts.

Q. What was the purpose of doing that?
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A. Well, they had to have someone there in case

the phone rang, or something. [367]

Q. Well, you didn't need the blueprints to an-

swer the phone. I am talking about the blueprints.

A. Naturally, you are interested in what they

were doing.

Q. You were over there for a purpose; weren't

you?

A. I was over there to keep the tool room going,

and as it was it ran smoothly and nothing hap-

pened.

Q. And you looked at the blueprint and looked

at the man's work; is that correct? A. Yes.

Q. To see whether the man was doing the work

according to the blueprint ? A. That is right.

Q. And anything else? A. That is all.

Q. When they wanted some instructions they

called on you, did they? A. Yes, sir.

Q. They didn't call on each other? A. No.

Q. Did they call on Nichols for instructions

A. I had to send for him a couple of times, yes.

Q. When you couldn't answer their questions

you sent for Nichols? A. That is right.

Q. Did any of the other employees in that tool

room send for [368] Nichols, that you know of,

during that two weeks period? A. No, sir.

Trial Examiner Myers : Go ahead, Mr. Harring-

ton.

Q. (By Mr. Harrington) : Did Mr. Nichols

take a vacation this year ? A. Yes, sir.

Q. When was it? A. July.
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Q. Who took his place while he was on his

vacation'? A. I did.

Q. And what did you do at that time ?

A. I did the same thing I am doing right now.

Q. Whom did you report to when Mr. Nichols

was on his vacation? A. Mr. Davey.

Q. Can you describe the work you did while

Mr. Nichols was away?

A. You mean the actual work we did?

Q. That you did.

A. I did the same thing I am doing now. If a

job had to be done, I would give it to one of the

workmen in the tool room, and he would put the

work out. [369]

Q. (By Mr. Harrington) : Are you a member

of the Kinner Motors Employees Association?

A. Yes, sir.

Q. When did you join it?

A. When it w^as first organized.

Q. Where did you join it?

A. At the plant.

Q. Who asked you to join it?

A. Jack Williams.

Q. At what time was it when he asked you?

A. What time of day ?

Q. Yes. Was it during working hours?

A. I believe it was.

Q. Did you discuss the Association with anybody

else before you joined it?

A. I don't believe so, not before I joined it, no,

—oh, yes. Of course, the discussion was going

around the shop, everyone was talking about it.
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Q. Did you discuss it with Mr. Nichols?

A. Yes, sir.

Q. When was that discussion?

A. Right around the first—^before they had their

first meeting.

Q. Where did you discuss it with him?

A. Right in the tool room. [372]

Q. Who was present?

A. I don't know. I guess

Q. Will you relate that discussion ?

Trial Examiner Myers: When he says, "Who
was present?" he means in close proximity to where

you and Nichols were. Is that what you mean?

Mr. Harrington: Yes.

The Witness: There was no one else in the con-

versation.

Q. (By Mr. Harrington) What was the conver-

sation ?

A. Well, at the time, being a leadman, I didn't

know whether I could belong to the Association or

not, so I asked Nick before I knew whether I could

or not. I didn't ask him, I talked to him about it.

Q. What did you say?

A. I asked him if it would be advisable to join.

Q. And what did he say?

A. He said so far as he was concerned it was

all right.

Q. Why did you ask Mr. Nichols ?

A. Well, being a leadman you are in a funny

position

Mr. Proctor : If you Honor please, I would like
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to interject an objection at this time, unless they

can prove that Ross Nichols is the supervisor and

within the terms of the law is ineligible to belong

to this union; any conversation had between this

gentleman and Nichols is purely hearsay.

Trial Examiner Myers: The objection is over-

ruled. [373]

Will the reporter please read the question to the

witness ?

(The record was read.)

Q. (By Mr. Harrington) : Do you want to con-

tinue your answer?

A. Well, as I say, you're in between the men

and the foreman, himself. Well, I don't know, it

seems to me it is an odd position to belong to the

same organization as the men in the shop.

Q. Did Mr. Nichols say anything about leadmen

in that conversation? A. No, he didn't.

Q. Have you discussed the Association with any

other employees ? A. Yes, I have.

Q. When?
A. Oh, when it was first organized. There were

discussions going on all the time, of course.

Q. Have you discussed it with other employees

all the time? A. No, I haven't.

Q. Have you discussed it with other employees

since the Association was formed ?

A. Why, yes, the conversation comes up every

once in awhile in the tool room.

Q. When did you last discuss it with other em-

ployees? A. Well, I don't know. [374]
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Q. (By Mr. Harrington) When was the first

conversation with other employees'?

Trial Examiner Myers: I will sustain the ob-

jection.

The Witness: AVhen was the first conversation?

Q. (By Mr. Harrington) Yes, you had with

other employees'?

A. When the organization was first started was

the first conversation.

Q. Whom did you discuss it with at that time?

A. Just the fellows in the tool room.

Q. Who were they*?

A. Do you want the names?

Mr. Collins : Who were they? I didn't catch the

names.

Mr. Harrington: Yes. He hasn't given them

yet.

Q. (By Mr. Harrington) Who were they?

A. A fellow named Jack Shelly, Glenn Gil-

more, Ralph Graytricks, Jim Davis and Louis Gil-

pin, Jim Calhoun, Earl Venier; that is about all,

I guess.

Q. Will you describe that conversation? What
did you say in that conversation?

A. Shucks, it is kind of hard to know what you

said in a [375] conversation.

Mr. Collins: I object to any conversation

Q. (By Mr. Harrington) As closely as you can

recall.

Mr. Collins: as being incompetent, irrele-

vant and immaterial, as to what these employees

might talk about among themselves. We could
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be here a couple of years if every conversation the

employees had about the union, among themselves,

could be material.

Trial Examiner Myers: The objection is over-

ruled.

Mr. Collins: 1 wish the record to show there is

absolutely no foundation in it at all, as to who these

men are.

Trial Examiner Myers: Overruled.

Q. (By Trial Examiner Myers) : Are these men

employees of the company? A. Yes, sir.

Q. In your department? A. Yes. [376]

Q. (By Mr. Harrington) Not the exact words,

just as close as you can recall what you said.

A. First of all, the conversation was about why

we should have an organization. And, of course,

we knew that another organization was trjring to

get in, and the subject came up about what benefits

we could derive from having an organization of our

own and how much weight it would hold. Of course

w^e have pro and con on that.

Q. What did you say?

A. I was in favor of it. [377]

Q. You have no right of discipline?

A. No, sir.

Q. You can't shift a man from the day shift to

the night shift? A. No, sir.

Q. Now, when this man Bill Clark asked you

about the union, did you tell him he should join

it or he had to join it? A. No, sir.

Q. Did you tell him he must join it ?
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A. No, sir.

Q. Did you tell him that it was advisable that

he join it? A. No.

Q. You merely said if he wanted to join it he

would be welcome, I think that is the language you

used? A. That is right.

Q. He was the one that asked you if there was

a union? A. Yes.

Q. You didn't bring the subject up to him?

A. No, sir.

Mr. Collins: That is aU.

Trial Examiner Mj^ers: Mr. Proctor, do you

have any questions?

Mr. Proctor: No questions.

Trial Examiner Myers: You are excused. You
may go back to the plant. [406]

WILBUR J. KROENING

called as a witness by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The AVitness : Wilbur J. Kroening.

Trial Examiner Myers: Will you spell your

name for the record ?

The Witness: W-i-1-b-u-r J. K-r-o-e-n-i-n-g.

Trial Examiner Myers : Where do you live ?

The Witness : 410A Riverside^ G-lendale.

Trial Examiner Myers: You may be seated, sir.
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You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) Are you employed by

Kinner Motors'? A. I ahi.

Q. How long have you been employed by Kimier

Motors? A. Just a little over two years.

Q. What is your position in the plant?

A. I am test mechanic.

A. A what? A. A test mechanic. [407]

Q. As test mechanic, what does your work con-

sist of?

A. Well, it involves installing and removing of

engines from the stand, rmming of them, making

the required readings and adjustments.

Q. How long have you held that position?

A. I started in that department when I went

there.

Q. Have you been on that job all the time?

A. That is right.

Q. Who is your immediate superior?

A. Fritz Gerber.

Q. Have you ever asked Mr. Oerber what your

classification in the plant was?

A. I think I did one time when it was necessary

to send some information to the Draft Board.

Q. When was that?

A. T can't say. I think it was in August some

time.

Trial Examiner Myers : This year ?

The Witness: The middle of August, 1943.

Q. (By Mr. Harrington) What did he tell you

at that time that your classification was?
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A. He told me at that time my classification was

foreman.

Q. Are there any employees working under your

supervision ? A. Yes.

Q. Hov/ many?

A. You mean at that time or at the present

time? [408]

Q. At that time?

A. Oh, I don't know, 6 or 8.

Trial Examiner Myers : How many ?

The Witness : 6 or 8, some place in that vicinity..

Q. (By Mr. Harrington) Has that number

changed? A. It has, yes.

Q. What was the highest number of employees

that were under you?

A. I think the highest number was 9, possibly

10. I wouldn't say for sure.

Q. When was that?

A. I can't say just when that date was, I forget.

It was the forepart of the summer.

Q. What was the lowest number of employees

under your supervision ?

A. At the present time it is 3.

Mr. Proctor: I will object to the word "super-

vision" wherever it appears. I move it be stricken

and all answers in regard to that be stricken.

Trial Examiner Myers : It is too late now. I am
not going back and pick out what you want stricken.

Mr. Proctor : The last one.

Trial Examiner Myers : I will grant the motion

then.
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Q, (By Mr. Harrington) : What connection do

you have with the work of these people? [409]

A. Beg pardon?

Q. What connection do you have with the work

of these people ?

A. Well, I more or less work right with them.

I do approximately the same work they do. I do,

however, check the engines from time to time, and

more or less observe how they are going on.

Q. Do you give instructions to those people?

A. I do to new employees, yes.

Q. Do you give instructions to the other em-

ployees ?

A. Not after they have once been instructed, no.

Q. Have you ever recommended wage increases

for any employees?

A. I have recommended some, yes.

Q. Whom did you recommend them to?

A. Fritz Gerber.

Q. Have you ever recommended any increases

for empU)yees without consulting Gerber?

A. I never have.

Q. Do you have any authority to recommend

firing of employees? A. No.

Q. Do you ever report on the work of the

people ? A. No.

Q, Mr. Kroening, I show you an affidavit. Is

this your [410] signature ( indicating) ?

A. That is right.

Q. Did yon sign it? A. Yes.

Q. Is this your initial on each page of this (in-

dicating) ? A. It is.
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Q. Did you place ft there ? A. Yes.

Q. AVil] you read, this, read it to yourself, from

here down, starting here (indicating) ?

A. Yes. This explains this part here (indicat-

ing).

Q. Yes. Now, having looked at this portion of

your affidavit, have you recommended wage in-

creases to Mr. Kuhn?
Mr. Proctor: I object to that on the ground it

has been asked and answered. He said he had not

to anybody except Gerber.

Trial Examiner Myers : He said he had.

Mr. Proctor : That is right, to nobody excepting.

Trial Examiner Myers: I will overrule the ob-

jection.

Q. (By Mr. Harrington) : Have you recom-

mended increases for employees without consulting

Mr. Gerber?

Mr. Proctor: I object to this line of questioning.

The affidavit itself shows in one place Mr.

Mr. Harrington: I have had the witness read

both things.

Mr. Proctor: I don't care. I object to this line

of [411] questioning because the affidavit itself

shows definitely Mr. Ogren has written a statement

contrary to this man's testimony and has placed an

X in the margin and the margin shows Mr. Ogren 's

statement is incorrect.

Mr. Collins : I would like the record to show an

objection on the further ground that counsel has a

most unique method, which is contrary to any line

I have ever seen in any judicial proceeding, of con-
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stantly impeaching his own witnesses. These peo-

ple are his own witnesses and these statements are

taken down by Mr. Ogren as an examiner of this

department. It is obvious it is a very difficult thing

for anybody, in interpreting something in an office,

or some i^lace where he did this, to get it correctly.

These people are not business men, in the sense

they are used to signing affidavits, and they think

Mr. Ogren is an examiner of this Board, and when

they get through

Trial Examiner Myers: Let's not go

Mr. Collins: I want it in the record.

Trial Examiner Myers: Let's not go into what

these people had in their minds when they are talk-

ing to somebody, when you aren't even there.

Mr. Collins: I have a right to put it in my ob-

jection.

Trial Examiner Myers: I don't want to go into

the question here.

Mr. Collins: I want this in my objection. I have

an [412] objection.

Trial Examiner Myers: Go ahead.

Mr. Collins: Naturally, the witness thinks he

has properly taken down the affidavit, and signs

these affidavits. Now, what counsel is doing here

is putting a man on the witness stand, as his own

witness, and these witnesses have testified. Then

he starts in to try to impeach them by an affidavit

that was written out by Mr. Ogren ; his own witness.

I object to it as a procedure vdiich is contrary to

every rule of evidence.
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Trial Examiner Myers: The objection is over-

3'uled.

Q. (By Mr. Harrington) Did you read this

affidavit before you signed it?

A. I read it and a few changes are made, which

are noted on the side, and I signed it.

Q. That is right. That is what I was asking

you about. Having read this affidavit, did you re-

commend increases for employees without consult-

ing with Mr. Gerber*?

Mr. Proctor: I object to that on the ground it

has been asked and answered.

Trial Examiner Myers: Does it refresh your

recollection that you did so and so? I will sustain

the objection.

Q. (By Mr. Harrington) : Does it refresh your

recollection ?

A. I made my recommodations to Fritz Gerber.

Trial Examiner Myers: Strike out the answer.

I sus- [413] tain the objection to the question. Re-

frame your question.

Q. (By Mr. Harrington) Having read this af-

fidavit, does it refresh your recollection whether

or not you made any recommedations for wage in-

creases without consulting Mr. Gerber ?

Mr. Collins: Same objection, an attempt to im-

peach his own witness.

Trial Examiner Myers: The objection is over-

ruled.

The Witness: I don't know how I can answer

that question. I make my recommendations to Mr.
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Gerber, and yet I make them without consulting

him. After all, I talked with the man when I made
the recommendations.

Q. (By Mr. Harrington) Do you make your re-

commendations to Mr. Grerber?

A. I do, yes.

Trial Examiner Myers : What men %

The Witness: Beg pardon?

Trial Examiner Myers : What men have you re-

commended to Mr. Grerber for wage increases ?

The Witness: Several of them that are working

in my department that I have an opportunity to

see how they are getting along with the work.

Trial Examiner Myers: What happened? Do
you know of any cases where they got the wage in-

crease ?

The Witness : I think in several cases they have.

[414] Whether it was due to my recommendations

or not I do not know.

Q. (By Mr. Harrington) Are you a member

of the Kinner Motor Employees Association?

A. I haven't paid my dues for some time now

or attended a meeting. I don't know whether I am
classed as a member or not. I don't think so.

Q. Did you join it? A. I did join, yes.

Q. When did you join it?

A. I can't remember just what the date was on

that.

Trial Examiner Myers: Do you know what

month it was?
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The Witness: At the present time I can't say

what month it was. [415]

(Thereupon, the document referred to, here-

tofore marked Board's Exhibit 11, for identi-

fication, was received in evidence.) [416]

BOARD'S EXHIBIT No. 11

I, the undersigned, hereby designate and appoint

Kinner Motors Employees' Association, Inc., as my
exclusive bargaining agent under and by virtue of

the terms of the National Labor Relations Act.

Dated this 21 day of April, 1943.

W. J. KROENING.

Q. (By Mr. Harrington) Have you paid dues

in the Association?

A. I paid dues, I think, two different times.

Q. What times were they?

A. One was when the Association was first or-

ganized and one time since then, I can't say. I can't

give the specific date in either case.

Q. Have you paid an initiation fee to the As-

sociation? A. Yes.

Q. Have you signed up any employees in the

Association ?

A. No, I haven't. I talked with a couple of

them, but I didn't sign them up, as far as I know.

I don't know whether they signed or not. [418]

Q. Who were the employees yqu talked to?
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A. Guy Price, John Girdelstone, James Wilson.

Q. Where did you talk to them?

A. In the test department, or out at our area

where we are allowed to smoke.

Q. When was it, do you know?

A. It evidently was where we smoked, because

there is too much noise to talk about it right on the

job.

Q. When did you talk to them?

A. I don't know.

Trial Examiner Myers: Where do these three

men work?

The Witness : They work in the test department.

Q. (By Mr. Harrington) What did you say

to those three men ?

Mr. Collins: I object to that. It is incompetent,

irrelevant and immaterial what the members of the

employees might say among themselves. It cer-

tainly is binding on Kinner Motors, Inc.

Trial Examiner Myers: The objection is ovei'-

ruled.

The Witness : You mean in regard to the

Q. (By Mr. Harrington) In regard to joining

the Association.

A. Well, I just told them I thought it was—as

far as I was concerned it was all right, that it looked

like we were going to have representation of some

kind and I thought Em- [419] ployees Association

would be much better than some outside union.

Q. Did you give them authorization cards?

A. I did. [420]
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JAMES F. BROWN
called as a witness by and on behalf of the Na-

tion Labor Relations Board, being first duly sworn,

was examined and testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?

The Witness: James F. Brown.

Trial Examiner Myers: Spell your last name

for the record.

The Witness: B-r-o-w-n.

Trial Examiner Myers: Where do you live, Mi*.

Brown ?

The Witness: 1126 East Doran, Glendale.

Trial Examiner Myers: You may be seated, sir.

You may proceed, Mr. Harrington.

Q. (By Mr. Harrington) : Are you employed by

Kinner Motors, Mr. Brown?

A. I am.

Q. How long have you been employed by them?

A. Nine or ten years.

Q. What is your present position in the plant?

A. Leadman; another one.

Trial Examiner Myers: Is he going to testify

to the same line? Isn't this accumulative? He

joined the x\ssociation, is that it?

Mr. Harrington: Yes. [424]

Trial Examiner Myers: All right.

Mr. Harrington: And he also is an official in

the Association, Mr. Examiner.

Trial Examiner Myers: All right. Go ahead.

Q. (By Mr. Harringion) : How long have you
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been leaclman?

A. Since about August 1st of this year.

Q. As leadman, what do you do?

Trial Examiner Myers: We have that so often,

what these fellows testified. Is he going to testify

to something else?

Mr. Harrington: Not with respect to his duties

as leadman, Mr. Examiner.

Q. (By Mr. Harrington) : Are you a member
of Kinner Motors Employees Association?

A. I am.

Q. Are you an offiicial of the Association?

A. Director.

Q. As Director have you attended any meet-

ings between the Association and the company?

A. Yes, I have.

Q. How long have been Director?

A. I was in the last term, and voted in this

term.

Q. What do you mean by the "last term"?

A. Well, the last six months, I believe, it was;

whenever the company started in— I mean the

union.

Q. In other words, have you been a Director

since the [425] inception of the Association?

A. That is right, since it first started.

Q. Up to the present time? A. Yes. [426]
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BRIAN C. JOHNSON

called as a witness by and on behalf of the com-

pany, being first duly sworn, was examined and

testified as follows:

Direct Examination

Trial Examiner Myers : What is your name ?

The Witness: Brian C. Johnson.

Trial Examiner Myers: Will you please spell

your last name for the record?

The Witness: J-o-h-n-s-o-n.

Trial Examiner Myers: Where do you live Mr.

Johnson ?

The Witness: 210 A'^orth Serrano, Los Angeles.

Trial Examiner Myers : You may be seated. You

may proceed, Mr. Collins.

Q. (By Mr. Collins) : What is your business,

Mr. Johnson?

A. I am foreman at Kinner Motors, night fore-

man.

Q. What plant"?

A. I am in Plant No. 1.

Q. Of Kimier Motors?

A. Kinner Motors' Company.

Q. Kinner Motors, Inc. ? A. Yes. [450]

Q. First of all, do you know Roy Walker?

A. Oh, yes, of course.

Q. What is his work?

A. Roy Walker is a drill press operator.

Q. Is he assistant foreman?

A. I don't have any assistant foreman.

Q. Has he any authority of any kind or char-
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acter in relation to supervision of employees'?

A. Absolutely no.

Q. Did you ever hear Mr. Walker, at any time,

make a speech or say a few words to several of the

employees ?

A. Yes. One night he did make a speech, but

I wasn't there because it was just about the time

for the boys to go to work after their lunch period.

We have a big machine that w^e call [452] the

whole hogger. It makes quite a noise. It makes

a noise like a foghorn, but much louder. I always

used to start that—we had no horn or whistle, I

started that to get the boys going. I stepped over,

when I saw Roy stand up there and start some

kind of a gabble, I started over and started the

whole hogger. It was about time for them to go

to work. By the time I got down to the end of

the shop and back the boys were dropping around

to their various machines.

Q. Did you hear what he said?

A. I didn't hear anjrthing he said. [453]

Q. Does it refresh your recollection whether or

not Walker is in charge in your place on the nights

you are absent?

A. Whatever you mean by being in charge,

naturally, he is in charge in the keys, and he is the

only man in the shop that—in fact, he is top man

when I am gone; he is not foreman. [460]
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EMMETT J. SULLIVAN

called as a witness by and on behalf of the com-

pany, being first duly sworn, was examined and

testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?
The Witness: Enmiett J. Sullivan.

Trial Examiner Myers: Spell your last name
for the record.

The Witness: S-u-1-l-i-v-a-n.

Trial Examiner Myers: Where do you live?

The Witness: 1420 North Columbus, Glendale.

Trial Examiner Myers: You may be seated, sir.

You may proceed, Mr. Collins.

Q. (By Mr. Collins) : What is your business,

Mr. Sullivan? [^m'\

A. My title is director of personnel for Kinner

Motors, Inc.

Q. And how long have you been in that ca-

pacity? A. Since August 1, 1942.

Q. How long have you been employed by Kin-

ner Motors, Inc.?

A. Since that same date.

Q. The same date? A. Yes. [467]

Q. I show you Orville Gilbert's record, and ask

you to tell us his personnel record.

A. Beginning March 17, 1941, Mr. Orville Gil-

bert has been a boring machine operator from

March 17th until November 20, 1942. At that

time he was classified as a boring machine lead-

man. From 1942, November 20th, to July 16, 1943,
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he was reclassified to an all round machinist, which

rate he now carries. [474]

Q. How about Albert William Gardiner?

A. Albert William Gardiner, March 17, 1941,

to July 16, 1943, as a machinist; and classified on

July 16th to a leadraan on engine lathes; from

July 16th to November 1, 1943, reclassified to all

round machinist, and the leadman classification

cancelled. That was written on that one.

Q. Wilbur John Kroening'?

A. November 26, 1941, hired as an engine test

mechanic; to July 23rd; then we show a reclassi-

fication as a sub-foreman of the test stands.

Mr. Harrington: What year was that?

The Witness: July 23, 1942.

Mr. Harrington: 1942.

The Witness : That is right. Sub-foreman of the

test stands; carried that rating to January 1, 1943;

reclassified to test stand operator.

Mr. Harrington: What was that last date?

The Witness: January 1, 1943. Reclassified to

test stand operator ; carried that test stand operator

classification until August 16, 1943; reclassified to

leadman; that is [475] the classification he now

holds.

Q. Thomas H. Mills.

A. Thomas H. Mills. Hired February 25, 1943,

as machinist Class C. July 16

Trial Examiner Myers: What does Class C

mean?

The Witness : That is the beginning of the classi-
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fication, the lowest. He carried that classification

until July 16, 1943; he was then classified as a

milling machine operator. His rate is irrelevant,

but under date—he carried the milling machine

operator rate until October 4, 1943; and the only

other record shows he was transferred from the

night to the day shift and given a five cent bonus.

He is still a milling machine operator; that is his

present classification.

Trial Examiner Myers: You pay the night

men
The Witness: 5 cents an hour

Trial Examiner Myers: More?

The Witness: Yes.

Q. (By Mr. Collins) : Mr. Earl Herman Friar?

A. Going back to the beginning, July 1, 1943,

Earl Friar hired as an inspector; he carried that

rating until August 16, 1943, when he was made

—

wait—this is August 16th. This doesn't jibe.

Q. This is November and this is August (indi-

cating) ?

A. There are two changes. August 16th. There

is no change [476] showing this (indicating).

Q. This must be here, the effective date.

A. November 16, 1943.

Q. Speak up so they can hear you.

A. Until November 16, 1943, he was classified

as a receiving inspection foreman.

Trial Examiner Myers : From when to when ?

The Witness: From August 16th—August 16th
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was his last rating. On November 16th he was re-

classified as a receiving insi^ection foreman.

Trial Examiner Myers: Let us take Friar's

record again. What was this now?

The Witness: From July 1, 1941, he was classi-

fied as an inspector; carries that rate, goes through

all his hourly rate changes, same rating until No-

vember 16, 1943. He was made a receivmg inspec-

tion foreman then, tool, gauges and jigs inspector.

Trial Examiner Myers: What is Williams' clas-

sification, George Williams'?

The Witness: George Williams is the chief in-

spector of Plant 1. We have two chief inspectors,

one at each plant.

Trial Examiner Myers: How long has George

Williams had that classification?

A. Since 1941—since April, 1941. George was

made chief inspector of Plant 1. George has been

chief inspector since [477] 1941 of Plant 1. [478]

Q. (By Mr. Harrington) : I show you the per-

sonnel folder of Mr. Wilbur Kroening.

A. Yes. [496]

Q. What was his occupation on March 16, 1943?

A. Test stand operator; changed to same test

stand operator but put in charge of the test crew

under Fritz Gerber, who is the chief—put in

charge

Q. On change of status notice of May 16, 1943,

what is listed as his classification?

A. A merit increase purely, no change of classi-

fication.
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Q. What is listed as the classification?

A. Test stand operator Class A.

Q. Did he hold the same position as on March

16, when he was listed as being in charge of the

test crew I

A. He is still a test stand operator, but he was

put in charge of the test stands. Now, they didn't

call him a foreman or a leadman, or anything like

that on that change of status.

Q. I didn't ask you that. On May 16th, wheu

his next change of status notice came, did his duties

change? K. It doesn't show it.

Trial Examiner Myers: Well, did it?

The Witness: I wouldn't know, sir. All I can

tell is from these

Q, (By Mr. Harrington) : What is his occupa-

tion as listed on May 16, 1943?

A. A test stand operator Class A.

Trial Examiner Myers: That is when he got a

merit in- [497] crease?

The Witness : Yes, sir. August 16, that is where

he was made leadman. The next time it came

through they made him a leadman. That is what

he is now.

Q. (By Mr. Harrington) : From March 16 to

August 16 he was in charge of a test crew imder

Gerber ?

A. According to the change of status notice he

was in charge of the test crew; that is correct.

Q. On August 16th he was made the leadman?

A. Yes, officially.
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Ti'ial Examiner Myers: That is all 1943?

The Witness: Yes.

Q. (By Mr. Harrintgon) : On August 16th, when

he was made a leadman, was that the last time the

classification was changed?

A. That is the last time I have on record.

Q. I show you the personnel file of Earl Friar.

On August 16, 1943, what was his classification?

A. He was precision inspector Class A.

Q. What was his change of status for Novem-

ber 16, 1943?

A. On November 16th he was still an inspector

—receiving inspection foreman of tools, gauges and

jigs. That is his classification he now holds.

Q. Isn't it true on November 16, 1943, he was

changed from receiving inspection foreman to tool,

gauge and jib inspector? [498]

A. It would appear there. There is no change

to show that.

Q. Isn't that what the change of status notice

says ?

A. Change of status notice says he was made a

receiving inspection foreman on November 16th.

There isn't

Trial Examiner Myers : From what ?

Q. (By Mr. Harrington) : Doesn't it show on

November 16th he was changed from receiving in-

spection foreman to tool, jig and gauge inspector?

A. That is correct. [499]

Q. I show you the personnel record of Robert
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L. Stevens. On his change of status notice, dated

May 1, 1943, what is given as the reason for the

change ?

A. Given as the reason for the change, a merit

promotion to receiving clerk in charge, and salary

increase within the established rate range.

Trial Examiner Myers : How many employees

were there in that department at that time?

The Witness: What date, again? I want to be

sure of that. May 1st. I would say about 8 in the

receiving department.

Trial Examiner Myers: That is on one shift?

You only have that open on one shift?

The Witness: Yes, one shift proposition. [501]

Q. (By Mr. Harrington) : Showing you the

date in the upper right-hand corner of the change

of status notice, April 21, 1943, at that time w^as

Mr. Stevens receiving clerk in charge?

A. On the date of April 21st Mr. Stevens' offi-

cial classification was a checker in the receiving

department.

Q. Who placed this reason for the change?

A. Mr. George Blauvalt, head of the depart-

ment.

Trial Examiner Myers: What does that mean,

that he was put in charge of the department?

The Witness: He was made a clerk in the B
classification. His classification changed under that

date from a checker Class C to a receiving clerk

Class B, from 80 to 90 cents per hour.

Q. (By Trial Examiner Myers) : That is where
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they have the notation that he was put in charge

of the department?

Mr. Collins: I don't believe that is correct.

There was no notation he was put in charge.

Q. (By Trial Examiner Myers) : Read what

was said.

A. "Reason for the change: Merit promotion to

receiving clerk in charge, and salary increase within

established rate range."

Q. Does that mean in charge of the department ?

A. In charge of the clerks in his classification.

Q. You say there were 8 clerks at that time?

A. As near as I can, without an actual count.

[502]

Q. Approximately ?

A. Approximately there would be about 8 peo-

ple in that department. They wouldn't be clerks.

Two or three—there would be two truck drivers, a

couple of checkers and one or two clerks, something

like that.

Q. Now, when was that change made, as of

May 1, 1943? A. May 1, 1943.

Q. That slip is dated April 26, 1941 ?

A. April 21st.

Q. How many people in that department at the

present time, do you know, approximately?

A. It has all been new administration. It has

all been revised. I think there are only about three

over there, three or four. They revised that; an

entirely new set-up [503]



vs. Kinner Motors, Inc. 2f)9

BOARD'S EXHIBIT No. 13

Plant 1

Foremen

Kenneth Freese

Harry Swanson

Howard Williams

Fred Strehlein

Ross Nichols

Ferdnand LaCom
Bud Sorenson

Brian Johnson

Plant 2

Foremen

Paul Hawkins

Vfalter Ferguson

Dale Evans

Leadmen

Jack Gilbert

James Brown

Ray Wildman

William Suttie

Howard Sharrar

Joseph Sickells

Frank Gifford

Thomas Mills

Joseph Wilson

Leadmen

Jack Williams

Albert Gardiner

Warren Durbin

Homer Watters

George Orrill

Chief Engineer—Jack Kuhn
Test Superintendent—Fritz Gerber

Foremen

—

Earl Friar

Charles Noble

W, J. Kroening

Charles Pritchard.

OK as of 9/9/43. E. J. SULLIVAN



270 National Laljor Relations Board

Mr. Collins: Yes. I have a motion, if the Court

please. I wish at this time, for the record, to renew

my motion of dismissal which I made at the very

first of the case, and that it is not disclosed—there

are no new points raised, no new evidence given

that would change what I said is the basis of my
motion at the very start of this matter, to-wit:

This proceeding was not brought within the ninety

days of the contract. As a matter of fact, there is

no charge which was filed within that time; that

the charge which was filed by the union, the A. F.

of L. union, was filed prior to the execution of the

agreement. And under those circumstances I believe

this proceeding is without jurisdiction.

I renew that motion.

Trial Examiner Myers: Very well. I will reject

it, sir. I will deny that motion. You are moving to

dismiss '?

Mr. Collins : Yes, I would like to add to that

Trial Examiner Myers: The motion to dismiss

on the [559] gromid the rider is a bar to these

proceedings is denied.

Mr. Collins : I wish, if the Court please, to move

to dismiss upon the ground that the complaint

itself, in this action, alleges and was also stipulated

by all ])arties that the Kinner Motors Emploj^es

Association, Inc. is a duly organized labor organi-

zation under Subdivision 5 of Section 2 of the Act.

[560]

I can't close, if the Examiner please, without

still harping on my theory of the law in this case
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in connection [586] with the hick of jurisdiction.

I have read that hiw again and it seems to me so

clear that there just couldn't be any question in it,

in this particular case. For two reasons: First of

all, no complaint was filed and I don't believe that

any Federal Court, when this matter is passed upon

by a Federal Court, will hold that a charge filed

with the Board is tantamount and equal to a com-

plaint that is issued by the Board.

Now, we have a rule of interpretation of statutes

that you can't read into it something—particularly

a Penal statute—you can't read into the statute

something that isn't there by import or by some

character or language. There isn't a word in this

about a charge. It uses the language ''complaint."

We must presume, wdien our Congress passed

that, certainly it chose and used the language that

it desired to use. We are not bomid by the Comp-

troller General's attempt to use his own argument

as to why they should have used another word;

w^hy they should have said, "charge." All we have

to consider is that they didn't use "charge" and

used the word "complaint," so that even there

legally I can't possibly see how there is any juris-

diction in this particular case. But the chai'ge was

not filed to the particular contract that is a bona

fide bargaining agreement between these people.

It was filed long prior to the execution of the con-

tract, and no charge was [587] filed, although they

had a right to do it. No charge was filed by the

A. F. of L. against the contract itself. I think that,

in itself, is determinative of this matter.
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Again I want to call your attention to the point

which I made by way of a motion, which you said,

and I can't find the authorities—I haven't been

able to find them—your Honor spoke of the other

day; there were authorities. But it seems to me if

in the complaint they allege that this is a valid

union, and then they stipulate it is a union within

the purview of sub-section 5 of Section 2, I can't

possibly see how once they have stipulated to it,

before this Examiner, how they can then turn

around and say it is not valid, but is an invalid

Association. [588]
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